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prefac k 


A visitor to Modern CKiria'A^'boutid^ to. be 
impressed by certain outstanding - features of that: 
country’s life. The political system and philosophy 
of China, the rapid rate of her economic progress 
and the conformity of the human behaviour en viasse 
vdth . the attitudes ' and exertions necessary for the 
fulfilment of planned progress, are particularly 
-striking. In fact, they not merely impress a 
visitor but also those who think and try to know 
something about .China from a distance., 

I was also greatly' impressed by these features 
when I- visited China in the autumn of 1955. But 


the attitude of mind that I tried to maintain during 
my stay in that country was, in so far as possible, 
strictly factual. I made an endeavour to ascertain 
facts as they met the eye after verification and to 
•analyse the underlying forces which were instru- 
mental in shaping the exterior. , I refrained, as 


.far as humanly possible, from mixing up basic data 
with value-judgements on what I saw; and gathered, 
for collection of basic facts :is a condition precedent 
. Co forming opinions. A .'Correct' and true .uhder- 
sanding of surface factors and their meanings and 
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without entering into the emotional urges of the 
people under study and without adequately appre- 
ciating their history, problems and aspirations- 
A too hasty judgement in this sphere, though not 
uncommon, may prove to be a dangerous pastime. 

The present book discusses the political organi- 
zation of China, which has been a subject of a great 
deal of interest and speculation, and also often a 
target of serious and even violent criticism. The 
task should, therefore, be a daring liberty for 
anyone so little qualified fot it as myself. But 
since I was not a student of political science, my 
weakness appeared to be my strength as I was in 
the advantageous position of being a factual ob- 
server whose vision was not clouded by doctrin- 
naire views and convictions. That has emboldened 
me to send these pages to print. 

Whatever may be the shortcomings of this 
small book, I do hope that it would help, even 
though to a small degree, m giving a reliably correct 
idea about China’s political structure and govern- 
ment. It is based on personal discussions, on-the-spot 
observations, and an impartial study of basic data ; 
and has been written in the spirit of understaning 
China. It is not meant to be an appreciation or 
condemnation of the Chinese political organization,. 
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but is merely its objective account meant to 
familiarise the reader with the facts of China'* 
political life. To agree or disagree, to priase or 
condemn, is a matter of choice in a democratic 
society ; but to carefully understand basic facts is a 
duty of social scientists. 

I may be permitted to add that my over-alt 
impression is that the political system of China 
does not perhaps fall too rigidly in any particular 
doctrinnaire pattern, though it has been very 
much influenced by the political philosophy of 
and practices in the Soviet Union. Still it is a 
product of circumstances and has been greatly 
impressed by the Chinese genuis and temperament 
and also by the highly open-minded and flexible 
attitude of China’s leaders. 

I owe a debt of gratitude of Professor A. B. Lai, 
Head of Politics Department, Allahabad University, 
who very kindly read the Mss ; and though his 
great courtesy did not let him point out even, the 
major blemishes, perhaps the book does not contain 
as many blunders as might have pierced his polite- 
ness ! The Honblc Mr. Justice C. B. Agarwala of 
the High Court of Judicature at Allahabad has very 
kindly contributed the last Chapter of this book, 
entitled “Justice in Modern China”, and I am in* 
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heavy debt to him for his kindness. I am also 
thankful to Shri Madan Gopal Gupta, President 
of the International Political Club, Allahabad 
University, who invited me to read a paper on 
^‘Freedoms and Duties in China” to the members 
of his Club, and allowed me to incorporate it 
in this book. 

It is necessary to mention that the mistakes and 
lapses that might be found in this book are only 
my responsibility. But if, in spite of them, the 
book can help in a correct understanding of China’s 
political structure, my labour will be amply 
reward. 


The University , 
Allahabad. 


A. N. Agarwala 
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the; CHARACTER OF STATETN' "PEOPLE’S 
REPUBLIC OF CHINA 


The political system of China has been estab- 
lished in accordance with the Constitution of the 
People’s Republic of China, which was passed by 
the National People’s Congress on September zo, 
1954. This Constitution is a simple, brief, straight- 
forward and businesslike document containing 
only 106 articles. It is written in easy, spoken 
language and is, in that respect, a break from tra- 
dition, and possesses the merit of being easily under- 
stood by the masses of people. It has been based 
on the practical experience of the working of the 
political system in China during the period 1949-1954 
when the principles now embodied in the said 
Constitution were practically applied ; and since 
they have stood the test of practical application, 
people in China are confident that they would serve 
them well in future also. 

The drafting, re-drafting and adoption of the 
Chinese Constitution was quick work. It took 
only eight montte and a week. In 1949 a Common 
Programme had certainly been adopted b> the 
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Chinese People’s Political Consultative Conference, 
which was a sort of Provisional Constitution, but 
i he work of drafting the Constitution really com- 
menced on January 13, 1953, when the Central 
People’s Government Council appointed a Com- 
mittee for the Drafting of the Constitution, which 
was headed by Mao Tse-tung. In March 1954* 
the Drafting Committee accepted the first draft 
submitted by the Central Committee of the Com- 
munist Party of China. The first draft was dis- 
cussed widely by other political parties. Many 
forums were held by various democratic parties 
and people’s organisations, and it is estimated in 
China that about 8,000 persons took part in dis- 
cussion*. This led to the second draft of the 
Constitution which was made public on June 14, 
1954. The second draft was again discussed, this 
time on a wider and popular level; and peasants, 
workers, artisans and other persons — whose number 
is estimated at 1.5 million — freely examined and 
discussed the proposed changes and provisions for 
about two months. The Committee for Drafting 
the Constitution then hammered out a third draft 
taking into account the points made in the dis- 
cussions that were held. The Central People’s 
Government Council examined this third draft 
and adopted it at its 34th meeting on September 9, 
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1954. It was adopted by the National People’s 
Congress of the People’s Republic of China at its 
first session on September 20, 1954, />., five days 
after the formation of the National People’s 
Congress. 

It should be noted that the Chinese Constitution 
now in force is not contemplated to be a Anal deci- 
sion on the form of government that China would 
ultimately adopt. China is developing at a very 
fast rate and all her institutions and organizations 
are at present in a state of flux. Experiments 
are being made and things are being rapidly revised, 
amended and changed in the light of these experi- 
ments. For instance, formerly the duration of 
class lectures in Peking University was 30 minutes; 
now it is 90 minutes. Industrial output during the 
period of the First Five-Year Plan would rise by 
io°%, agricultural output by 23%, and agricultural 
and industrial output combined by $M%’> 3-nd 
economic progress of this order in an hitherto 
under-developed economy can take place only with 
a complete shake-up and overhaul of old scales of 
values and old order of things. In such a highly 
dynamic climate, things cannot be expected to 
take any rigid or final shape. But the direction of 
change has to be fixed; and this is what the Chinese 
Constitution has done for the period of transition. 


4 THr GOVEIUNMiAi .1AJ> K1LIT1CS Or CHIW 


The ultimate goal of the Chinese people and go\ em- 
inent is to establish a full-fledged socialist economy ; 
but this cannot and should not, be attempted 
by one stroke of pen, though at the same time 
it cannot be allow ed to linger on indefinitely O ana 
has fixed 20 years as the period of transition This 
Constitution is, therefore, meant to sene the people 
of China for the duration of four fi\e year plan> 
only, in other words, China wou'd forge aroihe' 
Constitution in or about 1972 

The Preamble to the Constitution states tha 1 
the period from the founding ot the People’s 
Republic of China to the attainment or socialist 
society is one of transition The state shall, during 
the transition, eliminate exploitation step In step, 
bv means of socialist transformat on 01 agrieuhure, 
handicrafts, industry and commerce 

This leads us to another important feature of the 
Chinese Constitution. It not onh defir.es powers, 
duties, and rights of induiduals and bodie> bu f 
it also lays dow n the economic programme that the 
country has to follow in the period of tram non 
during which the existing econom 1 w ouM be trans- 
formed into a socialist economy. The broad base 
of the Constitution has gnen to the people of China 
a large area of commonly agreed policies, so that 
they have become a \ety united people not only 
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in fundamental aims but also in a programme of 
work for the fulfilment of which they are all striving 
in a firm and determined manner. 

The pattern of the Chinese Constitution follows 
broadly the constitution of the Soviet Union 
or other People's Democracies. The National 
People’s Congress of China has its counterpart 
in the Soviet Union in the shape of Supreme Soviet ; 
and likewise the Standing Committee in China is 
the same thing as Presidium of the Supreme Soviet. 
But there is no counterpart in the Soviet Union 
of the Chairman of the People’s Republic of China ; 
and China’s democratic united front in the shape of 
Chinese People’s Political Consultative Conference 
is also a new thing . 1 

Character of State in China 

Arbeit , jl of the Constitution of People’s Re- 
public of China lays down that — 

The People’s Republic of China is a people’s 
democratic state led by the working class 
and based on rhe alliance of workers and 
peasants. 

Working class provides the leadership in China 
today. It is this leadership which won the credit 

i Chou Keng-sheng, Constitution for 600 Million, “China 
Reconstructs”, Peking, September-October, 1954, p. 4. 
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of liberating China from “imperialism, feudalism 
and bureaucrat-capitalism”. Today this leader- 
ship has again shown unusual talent in the construc- 
tion and development of China. Hence the 
working class leadership is to be consolidated and 
strengthened so that it undertakes the task of 
socialist construction and socialist transformation 
vigorously and successfully. 

The workers have entered into an alliance 
with the peasants. They did so during the period 
the revolution ; and thev have done so now in 
the period of national construction. Peasants cons- 
titute 80% of total population of China; and worker- 
peasant alliance means the unity of the vast majoritst 
of citizens. It is advantageous to peasants because 
it is expected to take them up from the stage of 
precarious living of individual farming to steadily 
improving living of co-operative or socialist 
farming. The worker-peasant alliance is a basic 
condition of the effective leadership of the working 
class. 

The working class has also united with handi- 
craftsmen and other non-agricultural workers m 
rural areas who live entirely or mainly on their 
own labour. 

Intellectuals are not regarded as an independent 
social class in China because they come from 



THE CHARACTER OF STATE IN CHINA 7 

different social classes; and consequently they have 
to align themselves with some social class. If 
they align themselves with the bourgeoisie, they 
become bourgeois intellectuals; if they go with 
feudal landlords and bureaucrat capitalists, the\ 
become reactionary intellectuals ; and if they align 
themselves with working class, they become working 
class intellectuals. Working class in China has 
rallied the intellectuals ; and has been trying, to 
borrow the prevailing expression, to help them 
in remoulding their ideology, so that they might 
help in socialist construction. It must be said to 
the credit of the Chinese leadership that it does not 
believe in neglecting, condemning or anatagonising 
the intellectual class. As a matter of fact, 
Mao Tsc-tung once observed that “all intellectuals 
who have distinguished themselves in the service 
of the people must be respected as valuable assets 
to the state and society”. The working class 
leadership treats them with respect and does not 
compel them but helps them in broadening their 
outlook and is extremely tolerant of what might 
appear to be their “shortcomings”. 

Other classes of population, including national 
minorities have, also been befriended by the work- 
ing class. 

China still has national bourgeoisie or capitalists 
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PROGRAMME FOR TRANSITION TO A 
SOCIALIST SOCIETY 

The Constitution of the People’s Republic 
of China defines the general objective of building 
a socialist society and also lays down the concrete 
steps to be taken with a view' to transform the 
existing society to a socialist society'. Article 4 
of the Constitution makes “gradual abolition of 
systems of exploitation and the building of a 
socialist society” the principal aim during the 
period of transition. The state allows the following 
four forms of ownership of means of production, 
that is to say, there are four kinds of economic 
sectors : 

(a) State ownership (/>., ownership by the 
w'hole people) ; 

(b) Co-operative ownership collective 
ownership by working masses) ; 

(c) Ownership by individual working people; 
and 

(d) Capitalist ownership. 

The policy of the state is to strengthen and 
extend the first two categories of ownership, and 
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to bring about step by step the socialist transforma- 
tion of the latter two categories. The specific 
policy being pursued in China today in respect 
of each of them and which is contained in the 
Constitution is discussed below : 

(a) Statu ownership (/>., the public sector) is the 
leading force in national economy and the mate- 
rial basis on which the state carries out socialist 
transformation. The state ensures priority for the 
development of the state sector of the economy . 1 

(/;) Co-operative Ownership. The state encourages, 
guides and helps the development of the co-opera- 
tive sector of the economy . 2 At present there is 
partial collecti\e ownership in mam - co-operative 
societies because instruments of production arc nor 
fully collectivised; and the future policy of the 
state is to achieve wholly collective ownership. 

(c) Ownership by Individual Working People. In this 
class falls the ownership of peasants and handicrafts- 
men; and with reference to it the following policy 
is being pursued: (?) The state protects the right 
of peasants to own land . 3 (it) The state restricts 
and gradually eliminates the rich peasant economy . 4 

1 Consti.ulior. , Vrcc'c 6. 

2 Ibid, Article 7. 

Ibid, Article 8. 

4 Ibid, Article 9. 
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{ui) The state protects right of handicraftsmen 
and other non-agricultural individual working 
people to own means of production. * It encourages 
them to increase production, improve enterprise 
and organize producers’, as also supply and market- 
ing, co-operative societies. The latter process 
would gradually comert this sector to fullv 
socialist organization. 

(//) As regards capitalist on mr ship, “the state 
protects the right of capitalists to own means of 
production and other capital according to law .” 0 
The policy of the state is to use, restrict and 
transform them. The state makes use of the 
positive sides of capitalist industry and commerce 
which are beneficial to national welfare; restricts 
their negative sides which are not beneficial to 
national welfare; and guides their transformation 
into various forms of state-capitalist economv, 
eventually replacing them by state ownership. 

The term State Capitalism is used in China not 
m the same sense in which it is generally used 

" Ibid, Article ic. 

6 The reason why China has not expropriated national 
bourgeoisie is that an alliance between them and the working 
class \>as formed during revolution and it 'S continuing after 
liberation. Moreover, capital ownership m China is verv 
limited as the public sector m that country is dominant. 
Hence the policy adopted towards capitalist ow nership is one 
of peaceful and gradual transformation to <-ncia’At ou nership. 
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elsewhere. By State Capitalism is meant capitalist 
ownership which is so restricted that it cannot 
pursue profit motive with impunity disregarding 
social -welfare. As Lenin once observed, State 
Capitalism is capitalism which is restricted and 
the limits of which arc fixed . 7 

Feudal landlords and bureaucrat-capitalists have 
been deprived of their ownership, as also of political 
rights for a specific period; but at the same time 
the state provides them with a way to reform 
through work and become citizens who earn their 
living by their own labour. d 

Whereas the state directs the transformation of 
the national economy, it at the same time directs 
its growth by economic planning. The Constitu- 
tion of the People’s Republic of China says that 
by economic planning, the state brings about the 
constant increase of productive forces, and in this 
way enriches the material and cultural life of the 
people and consolidates the independence and 
security of the country. & 

It should further be noted that work is a matter 
of honour for every citizen of the People’s Republic 

7 Constitution, Article 19. 

8 Ibid, Article 15. 

9 Ibid , Article 16. 
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of China who is able to work . 1 ° The state protects 
the right of citizens to own lawfully earned incomes, 
savings, houses and other means of life . 11 It 
also protects the right of citizens to inherit private 
property according to law . 12 The state forbids any 
person to use his private property to the detriment 
of public interest. 


to Ibid, Article II. 
ji Ibid, Article jz. 
n Ibid, Article 14. 
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THE NATIONAL PEOPLE’S CONGRESS 


Chapter II of the Constitution of the People’s 
Republic of China, dealing with the state structure, 
has 64 Articles (Articles zi-84) out of a total of 
106 Articles. It sets out the order of the various 
organs of state and administrative authority, their 
organization, functions and inter-relations. It is 
clear from this Chapter that China firmly believes 
in a system of people’s congresses. The authority 
of the state is exercised by — 

(al National People’s Congress, and 
'(«.) Local People’s Congresses. 

The former is the highest and central org an for the 
whole country, and the latter are formed for every 
political sub-division of China. Tbe govenaroenf 
of the country is formed by Stare Coosa! and 
Local Councils which work under the super- 
vision of people’s congresses as will be described 
later. 

§ I. NATIONAL PEOPLE’S CONGRESS 

National People’s Congress h the highest and 
central organ of st ate authority m China: and it ^ 
through this organ that people Aindarceot*^ 
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exercise their power. It is the only legislative 
authority for the whole country : no other authoritv 
can make laws in China. Every organ of adminis- 
trative authority, people’s court and people's 
procuratorate performs its duty in accordance 
with the Constitution and the laws enacted by the 
National People’s Congress. 1 It is composed of 
t?^e deputies elected by — - 
provinces, 

autonomous regions, 

(r) j municipalities directly under central 
authority, 

((f) -'armed forces, and 

Chinese resident abroad. -2 

The term of the National People’s Congress u 
four years. Fresh elections must be completed 
two months before the term of office of the 
National People’s Congress expires; and this is the 
responsibility of the Standing Committee.^ The 
Standing Committee must convene^ the National 
Congress once a year, as also when it deems neces- 
sary or when 1/5 th of the deputies so propose. 4 

1 Yen Ching-y ac\ How Coma is Governed, “People's China \ 
Peking, January i, 1955. P- II - 

z Constitution, Article 13, 

3 Ibid, Article z<*. 

4 Ibid, Article 25. 
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Functions of the National People’s Congress 

The National People’s Congress enjoys un- 
limited and illimitable authority^, Its functions 6 can 
be divided into (a\ General or Policy Functions,, 
and (&) Procedural Functions. 

\a'y General or Policy Fund ions. The generaL 
or policy functions of the National People’s 
Congress are as follows: 

♦1. To amend constitution * , 

2^, To enact laws'* y 

3^ To decide on the national economic plans , 

4. To approve the state budget and financial 
report, 

,, To ratify boundaries of provinces, etc., and 

h.y To decide on questions of war and peace. 
In other words, on all important matters in the 
life of the nation, the final decision is of the National 
People’s Congress. 

{b\, Procedural Functions. The National People’s 
Congress has other functions as well which can 
be roundly described as Procedural Functions. It 
elects or decides on the choice of leading personnel s 

5 Ibid, Article 27. 

6 This requires z/jrds majority vote of all deputies. 

7 This requires simple majority vote of all deputies. 


z 
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of state. It elects the titular representatives of 
the state — The Chairman and Vice-chairman of the 
People’s Republic of China; ^as also the* President 
of the Supreme People’s Court and the Chief 
Procurator of the Supreme People’s Procuratorate. 

Its consent is necessary when the Chairman of the 
People’s Republic of China chooses the Premier 
of the State Council and the Vice-chairman and 
members of the Council of National Defence;’ 1 ',, 
or when the Premier chooses the members of the 
Mate Council. It has the power to remove them 
as well. The National People’s Council elects its 
Standing Committee which acts continuously when 
the National People’s Congress is not in session. ^ 
It has supreme control over all the organs of ad- 
ministrative power as well.' 'Die State Council 
is responsible to it and mus^ report to it; and it has 
the power of removing me Premier and other 
members of State Council. 

Finally, the National Peopie’s Congress cnercises 
such other functions and powers as mav he 
necessary. 

It will thus be clear that the National People’s 
Congress is not merely a deliberative assembly 
but actually governs the country. The legislative 
and executive powers of the state are concentrated 
in this single body, The reason why the National 
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People’s Congress has such full and complete power 
is explained by saying that in a democratic state 
people must reign supreme, and there should be no 
checks and balances in the exercise of people’s 
powers. 1/ ^ 

§2. vmXTMNG COMMITTEE OF NATIONAL Vj k , 

people’s congress 

S:nce rhe legislative and executive authority is 
concentrated in National People’s Congress, it 
needs a permanent body to act m its behalf when it 
is not in session^ In fact, it is in session only once 
a year. This body is its Standing Committee. The 
Standing Committee is, therefore, a permanently 
acting body of the National People’s Congress and 
is composed of the following members who are 
elected by the National People’s Congress:-- \ 
■(d)^ The Chairman, 

(&), The Vice-chairman, 

(b)v.. The Secretary-General, and 
Other members. 

The Standing Committee exercises several 
functions and powers but it does not take major 
dfidsion^for the ec onomic, political or s ocial life 
of the country. For instance, the Standing Com- 
mittee cannot enact laws, decide on economic 
Plans, a PPtPyej:he state budget, ratify the status and 
boundaries of provinces, autonomous regions and 
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municipalities directly under the central authority, or 
decide the questions of war and peace^jDn ail sucli 
problems, the final decision is taken by the National 
People’s Congress'. , v But other matters of subsidiary 
importance or of procedural nature, which need 
not engage the attention of the National People’s 
Congress, are entrusted to the Standmg Committee 

An idea of the work done b\ the National Peo- 
ple’s Congress can be had from the matters dealt 
w ith by the Second Session of the First National 
People’s Congress which opened in Peking on July 
5, 1955. They were as follows 1 

1 The adopt’on of the first Five A ear Plan 
for the Development of National Eco- 
nomy ot the People’s Republic of China, 

2. The examination and approval of the 
final account of state revenue and expen- 
diture in 1954 and the 1955 state budget, 

3 The enaction of the Military Service 
Law' of the People’s Republic of China, 

♦ 

4 The adoption of the Plan to Harness the 
Yellow River, 

5 . The approval of the Report on the Work 
of the Standing Committee of the National 
People’s Congress, and 
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V' an 6 7 v.<; 

6. The election of tvSh: members to fill tl^ - 
vacancies on the Stan^ih'^ Committed.® 

Other decisions necessary for the carrying out 
of these major policies are taken, from day to day, 
by the Standing Committee. 

This type of division of functions as between 
the National People’s Congress and its Standing 
Committee has three obvious advantages. Firstly, 
the National People’s Congress does not have to 
waste time in matters of procedure or subsidiary 
importance. Secondly, it is better able, to that 
extent, to concentrate on problems of central 
importance and major policies. Finally, matters 
of procedure or subsidiary importance constantly 
receive attention, of a closer nature, of the repre- 
sentatives of the people; and arc not decided merely 
by the State Council. 

Functions of the Standing Committee 

The functions 9 of the Standing Committee 
may be classified 10 as below: 

(a) Re. International Relations and Emergency 

8 See China Pictorial, Peking, August, 195 j, p. 1; or 
P topic's China, Peking, August i, 1955, pp. 5-4. 

9 Ibid, Article 31. 

10 Professor Yen Ching-yao adopts a simple classification 
into the functions exercised in ordinary circumstances and 
those exercised in times of emergency. (Op. Cit., p. 12). 
The classificatin given above, however, appears to be more 
analytical and comprehensive. 
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(/) To decide on the appointment and recall 
of plenipotentiary representatives to 
foreign states, 

(//’) To decide on the ratification or abroga- 
tion of treaties concluded with foreign 
states, 

(Hi) To decide, when National People’s 
Congress is not in session, on the 
proclamation of a state of war in the 
event of armed attack on the country 
or in fulfilment of international treaty 
obligations concerning common defence 
against aggression, 

(iv) To decide on general or partial mobilisa- 
tion, and 

(r) To decide on the enforcement of martial 
ly>\ r throughout the country ot in certain 
areas. 

(b) Re”. Procedure 

(t) To conduct the election of deputies to 
the National People’s Congress, 

(it) To convene the National People’s 
Congress, 

(Hi) To interpret laws, 

(iv) To adopt decrees, 

(r) To institute military, diplomatic and 
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other special titles and ranks, 

(vi) To institute and decide on the award 
of state orders, medals and titles of 
honour, and 

(pH) To decide on the granting of pardons. 
(V) Re. Supmnsion and Central Control 
(i) To supervise the work of State Council, 
the Supreme People’s Court and Supreme 
People’s Procuratorate, 

Vii ) To annul decisions and orders of the 
State Council, which contravene the 
Constitution, laws or decrees, 

{ill) To revise or annul inappropriate deci- 
sions issued by government authorities 
of provinces, autonomous regions and 
municipalities directly under the central 
authority, 

(yr) To decide on tiie appointment, or 
removal, of any Vice-Premier, Minis ter, 
Head of Commission, or the Secre- 
tary-General of State Council when the 
National People’s Congress is not in 
session, 

\jt>) To appoint or remove the Vice-Presidents, 
judges and other members of the 
Judicial Committee of the Supreme 
People’s Court, and 
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To appoint or remove the Deputy Chief 
Procurators, procurators and other mem- 
bers of the Pfocuratoriai Committee of 
the Supreme People’s Procuratorate. 

The Standing Committee is responsible to the 
National People’s Congress and reports to it. 
The National People’s Congress has power to recall 
members of its Standing Committee at any time. 

§ 3. deputies to national peopu’s (ONGP^SS 

Deputies to the National People’s Congress 
ha\e the right to address questions to the State 
Council or to the Ministries and Commission of 
the State Council, which are under obligation to 
answer. 11 This enables deputies to know why the 
State Council is adopting a particular policy in a 
given direction, either for their own information 
or for satisfying their electorate, and to make 
appropriate suggestions. 

No deputy may be arrested or placed 0:1 trial 
without the consent of the National People’s 
Congress or, when the National People’s Congress 
is not in session, of its Standing Committee. 13 This 
provision ensures freedom of the person of deputies 
so that they cannot be arrested or detained by any 

11 Ibid, Article 36. 

12 Ibid , Article 37. 
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state functionary if they are found inconvenient 
by him or her. 

Deputies themselves are subject to the super- 
vision of the units which elect them. These 
electoral units have power to replace at any time 
the deputies they elect. 13 This provision ensures 
that the deputies discharge their functions carefully 
and conscientiously, for otherwise they can be 
recalled. 

§ 4 . FREQUENCY OF SESSIONS 

The National People’s Congress has only one 
session in a year, though more sessions can be 
convened if rhe .Standing Committee deems it 
necessary or if one-iifth of the deputies so propose. 
This system is deemed to have several advantages. 
Firstly, deputies are engaged in different types of 
productive work in their everyday life, and that 
is not disturbed because of their status as deputies. 
Secondly, they are in daily, close and constant 
touch with the rank and tile because they do their 
work in their midst, and a class of professional 
politicians does not therefore emerge. Thirdly, 
they are able to bring to every session a 
freshness of mind and a seriousness of view rare 
among professional politicians. Finally, they are 


13 Ibid, Article 38 
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not inclined to waste time on minor matters like 
engaging in complicated political manoeuvres. At 
the same time, people can always bring to the 
notice of the the State Council or Ministries through 
their deputies anything they consider important 
or noteworthy. The State Council and Ministries 
are obliged to answer and negligent deputies are 
liable to be recalled . 14 — 

II This point has been vein ably explained by Chien Tuan- 
Sheng, President of the College of Political and Juridical 
Sciences, Peking in his article entitled Our New State Stnu- 
ture in “ China Wcconstr nets' \ Peking, February 1955, p. 3, 
\; hos ays, I "5 Q Q 

“Our deputies are all actively engaged in various types 
ot work, and do not give up their jobs on being elected. 
It is through their work that they keep in contact with the 
people, their needs and opinions. Deputies who arc work- 
trs or engineers do so by remaining m the factory', where 
they gain daily first-hand knowledge of the requirements 
of industry. The same is true of those engaged in agricul- 
ture, education, the arts and aft other fields. It is held that 
if the deputies gave up their own work even for their period 
of office (four years), they could quickly lose their repre- 
sentative character and become professional politicians. 
Deputies who are in daily contact with the rank and file, 
on the other hand, bring to every session a freshness of mind 
and a seriousness of view rare among professional politicians, 
Nor are they inclined to uaste time on such minor matters 
as private bills, or engage in complicated manoeuvres such 
as filibustering, which can do so much to delay public business. 
T he short sessions do not limit the right of constituents to 
bring matters to the attention of the Congress through their 
deputies at any time. If constituents w'ish to make complaints 
or suggestions to the government between sessiosn, their 
deputies have the duty to address questions, through the 
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People in China are not afraid that the Standing 
Committee might usurp the power of the National 
People’s Congress because the Standing Committee 
acts on behalf of the Congress and is responsible 
to it for all that it does. The National People’s 
Congress can call back an} - of its member or 
members. 


Standing Committee, to the State Council or any of its Minis- 
tries and Commissions, which are obliged to answer. De- 
puties to the National People’s Congress also attend sessions 
of the provincial or other local people’s congresses which 
elected them, and are subject to recall by their electors.” 



IV 

the chairman and the state 

COUNCIL 

§1. CHAIRMAN OF THE people’s RTPLiBLIC OF CHINA 

The Chairman of the People’s Republic of China 
is neither the head of state above the legislature 
nor the chief of the executive power. He is only 
a symbol of the unitv of state. 

His Functions 

Provisions in the Constitution . According to 
Constitution 1 the Chairman of the People’s 
Republic of China — 

I. In pursuance of the decisions of the Na- 
tional People’s Congress or its Standing 
Committee — 

(a) promulgates laws and decrees, 

(b) appoints or removes the Premier, 
Vice-Premier, Ministers, Heads of 
Commissions and the Secretary-. 
General of State Council, 

(V) appoints or removes the Vice-chair- 
man and other members of the 
Council of National Defence, 

i Constitution, Articles 40-43, 
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( d ) confers state orders, medals and 
titles of honour, 

(V) proclaims general amnesty and grants 
pardons, 

( j ) proclaims martial law, 

(g) proclaims a state of war, and 

(h) orders mobilisation; 

II. Represents the People’s Republic of 
China in its relations with foreign states, 
receives foreign diplomatic representa- 
tives and, in pursuance of decisions of 
the Standing Committee of the National 
People’s Congress, appoints or recalls 
plenipotentiary representatives to foreign 
states and ratifies treaties concluded with 
foreign state ; 

III. Commands the armed forces and is 
Chairman of the Council of National 
Defence ; 

IV. When necessary, convenes a Supreme 
State Conference and acts as its chairman. 
Analysis of Functions. Many functions of the 
Chairman, it is clear from the above account, are 
of procedural nature. Whatever he does is based 
on previous decisions of the National People’s 
Congress or its Standing Committee. He has no 
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independent powers and can, in no way, infringe 
the powers of the National People’s Congress 
or its Standing Committee. 

'lhe Chairman, however, represents the People’s 
Republic of China in dealings with foreign states, 
as is the practice in republican states. Likewise 
he commands the armed forces of the country. 

'I he Chairman of the People’s Republic of 
China is certainly the Chairman of the Council 
of National Defence but this Council is only an 
advisory body and cannot, therefore, usurp the 
powers ol the Standing Committee or the State 
Council. In like manner, though the Chairman 
has the power of convening the Supreme State 
Council, even this is only advisory and can take no 
decision';. 

The Status and Position of Chairman 

Head oj Stale. Chairman of the People’s Re- 
public of China is not the head of the state. Since he 
exercises his powers and functions only in pursuance 
of the decions of the National People’s Congress or 
ns Standing Committee, it is clear that the head ot 
state in China is collective. The powers and duties 
of the head of state are jointly exercised by the 
Chairman and the Standing Committee of the 
National People’s Confess. 

a ■■V 
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Unique Position. The Chairman thus occupies 
a unique position in Chinese Constitution and has 
no exact counterpart in any other country. He 
is not like the President of the United States of 
America or France. He resembles the Chairman 
of the Presidium of the Supreme Soviet in the 
U.S.S.R. in the sense that both are created by the 
highest organ of state power and are not a part of 
any organ of administrative power ; but the Chair- 
man is not the chief member of any Council or 
Committee, unlike the Soviet Chairman who is 
the leading spokesman of the Presidium. 

Chairman’s Election 

The Chairman of the People’s Republic of 
China is elected by the National People’s Congress. 
Any citizen (a) having right to vote and stand for 
election and (b) who has reached the age of 35, is 
eligible for election as Chairman. His term of 
office is 4 years. 2 

Supreme State Conference 

The Vice-chairman of China, Chairman of the 
Standing Committee, Premier of the State Council, 
and other persons concerned take part in Supreme 
State Conference. The Chairman of the People’s 
Republic of China submits the views of the Supreme 


2 Ibid, Article 39. 
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State Conference on important affairs of state to 
the National People’s Congress, its Standing Com- 
mittee, the State Council, or other bodies concerned 
for their consideration and decision . 3 

V ice-chairman 

The Vice-chairman of the People’s Republic 
of China assists the Chairman in his work. He 
exercises such part of the functions and powers of 
the Chairman as the Chairman may entrust to him. 
He is elected in the same manner as the Chairman 
and his term of office is also four years. Should 
the Chairman be incapacitated for a prolonged 
period by reason of health, the functions of Chair- 
man are exercised by the Vice-chairman. Should 
the office of Chairman fall vacant, the Vice-chairman 
succeeds to the office of the Chairman . 4 

§ z . state council 

The State Council of the People’s Republic of 
China is the Central People’s Government. It is 
the executive organ of the National People’s Con- 
ference, and is the highest administrative organ of 
the state. 

It is composed of the Premier, the Vice-Pre- 
miers, Ministers, Heads of Commissions, and the 

j Ibid , Article 4$, 

4 Ibid, Articles 44!?. 
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Secretary General. The Chairman of the People’s 
Republic of China chooses the Premier and the 
National People’s Congress decides on the choice 
of the Premier upon recommendation by the Chair- 
man. The Premier collects his own team of members 
of the State Council and submits their names to 
the National People’s Congress which decides on 
their choice. The National People’s Congress has 
power to remove from office the Premier and 
Vice-Premiers, Ministers, Heads of Commissions 
and the Secretary-General of the State Council. 

Since the Stare Council is the executive organ 
of the National People’s Congress, it is subject to 
the control and supervision of the latter. Its 
functions and powers are various . 5 In the first 
place, it formulates administrative measures, issues 
decisions and orders and verifies their execution 
in accordance with the Constitution, laws and 
decrees; and it also submits bills to the National 
People’s Congress or its Standing Committee. In 
the second place, it co-ordinates and leads the work 
of Ministries and Commissions, and of local ad- 
ministrative organs; and with that end in view it 
can revise or annul inappropriate orders issued 
by them. In the third place, it does a whole host 

5 Ibid, Article 49. 

3 



34 the government and politics of china 

of things which are of vital interest to the com- 
munity as a whole. It puts into effect the national 
economic plans and provisions of the state budget; 
controls foreign and domestic trade; directs cul- 
tural, educational and public health work. In 
the fourth place, it discharges some political 
functions. It directs the conduct of external 
affairs; guides the building up of defence forces ; 
protects the interest of state, maintains public 
order and safeguards the rights of citizens ; 
administers affairs concerning Chinese resident 
abroad and the nationalities; and ratifies the status 
and boundaries of autonomous chou , counties and 
municipalities. Finally, it appoints or removes 
administrative personnel, and exercises such other 
functions and powers as are vested in it by the 
National People’s Congress or its Standing 
Committee. 

At the present moment, the State Council has 
40 members. Under it come the Ministry of the 
Interior, Ministry of Foreign Affairs and 28 other 
ministries, the state planning commission, and four 
other commissions. The State Council has set up 
State Statistical Bureau and People’s Bank and may 
set up other organizations under its direct juris- 
diction. 
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As the State Council has quite a large number of 
members, it cannot always meet very frequently. 
But the Premier and Vice-Premiers, who are ten, 
and are also heads of administrative departments, 
meet quite frequently. 



V 

LOCAL PEOPLE’S CONGRESSES AND 
COUNCILS 

Tne People’s Republic of China has local organs 
of state authont\ , called Local People’s Congresses, 
and their local executive organs, which are also 
the administrative organs of the state at local levels, 
called Local Councils 

§ r administrate r division’s or CHINA 

The Peoole’s Repubhc of China is divided into 
the following levels of administrative and political 
sub-division^ • — 

I Autonomous Regions, Provinces, Muni- 
cipalities directly under the Central 
Authority , 

II Counties, Autonomous Counties and 
Municipalities, and 

III. Hsiang , , Nationality Hsiang and Towns. 

The local divisions and sub-divisions of the 
administrative organization of China are usually 
formed in three levels. But the following points 
may be noted m this regard : (a) Autonomous 
chou sometimes intervene the first and second 
levels; {b) municipalities directly under the central 
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authority ate divided into districts which are the 
lowest level of local state authority and administra- 
tion; and (V) non-central municipalities are some- 
times divided into districts in case they are large 
units. 

The following chart, given by Shie I-yuan 1 , 
a geographer and a worker in the Ministry of 
Internal Affairs, clearly explains the administra- 
tive and political divisions of China : 

Central People’s Government 

I 

I" I 1 

Autonomous P r ovinces Municipalities 

Regions s Directly under the 

Central Authority 


Autonomous 

Chou 


Counties Autono- Munici- 
i moas palities 

| Counties : 

L I \ 


1 . 

! 

Districts 


.Subdivisions 
which may 
or may not j 
exist. 1 


Hsiang Natio- Towns Districts 
nality 
Hsiang 

Before June 1954, there were 30 provinces in 
China but now the number has been reduced 


1 Shie I- yuan. Changes in China’s Administrative Divi- 
sions, “People's China”, Peking, May 16, 1955, p. 28. 
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to 26. The number of municipalities directly under 
the central authority , which was 14 before June, 1954, 
has also been reduced to 3 only. Peking, Shanghai 
and Teintsin are the only municipalities directly 
under the central authority. This was done to 
simplify administration, improve organizational 
set-up and help national construction. According 
to the 1953 census the population of these muni- 
cipalities was 27 lacs, -62 lacs and 27 lacs respec- 
tively; but in 1955 (October) the figures given 
to us in China were 30 lacs, 70 lacs and 35 lacs 
respectively. 

Counties are administrative units working under 
the direction of provinces, autonomous regions or 
autonomous chou . The population of a county 
is about 200,000 to 300,000 (though the maximum 
population exceeds a million and the minimum 
population is as low as 10,000); and a province on 
an average has 80 to 90 counties (though the 
maximum number is 140 and the minimum is 20). 
At the end of 1954, China had 2,151 counties of 
comparable units. 

Municipality is a populated centre with over 
50,000 inhabitants mainly engaged in industry and 
commerce. Municipalities come under the direct 
administration of either the local government of 
provinces, or of autonomous regions or autono- 
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uious chon. There were 162 municipalities in China 
at the end of 1954. 

Hsiang and towns are administrative units and 
work under the administration of a county. 
Hsiang is a populated centre engaged in agriculture, 
comprising one or several villages. It is a rural 
division, and there were 220,000 hsiang in China at 
the end of 1954. 

Towns a ,- e populated centres with sufficient 
industry and commerce to serve as the local market 
towns. Their population is about the same as 
that of hsiang. There were over 5,000 towns in 
China at the end of 1954. 

China had at the end of 1954 autonomous areas 
numbering about 70. 

It will thus be seen that the local organs of 
siate authority and administrative authority usually 
exist at three levels; but sometimes there are 
four levels of local authorities and sometimes 
only two. 

People’s congresses and People’s Councils are 
established in China in provinces, municipalities 
directly under the central authority, counties, 
other municipalities, municipal districts, hsiang, 
nationality hsiang , and towns. Organs of self- 
government are established in autonomous regions. 
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autonomous cbou t and autonomous counties, and 
their form is decided according to the wishes of 
the people. 

§ 2. LOCAL people’s CONGRESSES 

Local people’s congresses at all levels are 
organs of government authority in their respective 
localities. 2 

Deputies to the people’s congresses of provinces, 
muncipalities directly under the central authority, 
counties and municipalities divided into districts 
are elected by the people’s congress of the next 
lower level; but the deputies to the people’s 
congresses of municipalities not divided into 
districts, municipal districts, hsiavg , , nationality 
hsiang and towns are directly elected by the voters. 

The term of Provincial People’s Congresses is 
4 years but it is a years in other eases. 

Local People’s Congresses at every level 
see that laws and decrees are duly observed and 
executed ; and they also draw up plans for local 
improvement. Specifically they — 

1. Ensure the observance and execution of 
laws and decrees in their respective 
administrative areas, 

2. Draw up plans for local economic and 


z Constitution , Article 5 5 . 
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cultural development and for public 
works, 

3. Examine and approve local budgets and 
financial reports, 

4. Protect public property, 

5. Maintain public order, and 

6. Safeguard the rights of citizens and the 
equal rights of national minorities. 3 

Local people's congresses elect members of 
the local people’s councils at corresponding levels; 
and also have the power to recall them. Local 
people’s congresses have the power to revise or 
annul inappropriate decisions and orders issued by 
local people’s councils at corresponding levels. 
People’s congresses at county and above have the 
power to revise or annul inappropriate decisions 
issued by the congresses at the next lower level or 
of councils at the next lower level. 

Deputies to congresses of provinces, municipali- 
ties directly under the central authority, counties 
and municipalities divided into districts are subject 
to supervision by the units which elect them. 
Deputies to congresses of municipalities not 
divided into districts, municipal districts, bsiang, 
nationality hsiang and towns are subject to supervi- 


3 Ibid., Article 58. 
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sion by their electorates. Ihe electoral units and 
electorate which elect the deputies to the local 
congresses have power at any time to recall their 
deputies. 

Method of 'Election . Elections in China are direct 
at the basic level; but deputies to congresses of 
county and higher le\els are elected by the congress 
ot the next lower le\ei, i.e., elections are indirect 
At basic level, elections are held by show of hand 
or secret ballot , but at other levels, there is always 
secret ballot. In other words, deputies to the 
congresses of all levels are elected on the principle 
of universal suffrage but there is no completely 
direct and secret ballot at all levels Chien Tuang- 
sheng, President of the College of Political and 
juridical Sciences at Peking, says that there is still a 
large percentage of illiteracy in China and there also 
exist large areas where travel and communications 
are still very difficult. At the basic level, i e , hsiang, 
and town level people know candidates personally 
and, therefore, elect them often bv show of hands; 
but they may know little about candidates for higher 
congresses and, therefore, provision has been made 
lor the election of deputies for the congresses of 
all other levels by deputies at the next lower level . 4 

4 Chien Tuang-sheng, Our New State Structure in “China 
Reconstructs”, Peking, February, 1955, p, z. 
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Choice of Candidates. This is a very important 
mattet in China and a great deal of serious thought 
is given to deciding as to who should be elected 
as deputies. The task is broken up into two parts, 
vi%. y (a) deciding the qualities which the deputies 
representing a particular area should possess, and 
( h ) choosing candidates who possess those quali- 
ties. Satisfactory choice depends primarily upon 
three things: in the first place, electors must know 
the candidates; in the second place, they should be 
clear as regards the qualities which the deputies 
should possess; and, finally, they must have oppor- 
tunity of exchanging freely their views about the 
suitability of each candidate. At the basic level, 
the electors know the candidates personally; and 
satisfactory conditions exist and are created for 
free exchange of views as regards the qualities 
that a person who is elected as a deputy should 
possess, as also the merits and demerits of each 
candidate. When literacy and means of communi- 
cation improve substantially, candidates would 
be in a position to know candidates for other 
congresses also and then, it is hoped, that direct 
election would become universal. 

In every hsiang and town, the qualities of an 
ideal deputy are collectively decided; and then the 
Communist Party, other parties, and people’s or- 
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ganizations present joint or separate lists of candi- 
dates. Any individual voter may also suggest the 
name of a candidate for consideration. 

Voting for Candidates. The number of candidates 
who are ultimately nominated is equal to the 
number of seats. Then voting takes place. A 
voter may vote for a joint list or a separate list. 
He can even vote for a candidate whose name 
does not appear in any list and who has not been 
formally nominated. Voting rights are enjoyed 
by all persons above 18 years of age (with negli- 
gible exceptions), and by all sections of population. 
Workers enjoy this right — as a matter of fact, they 
are the leaders of modern China in her task of 
socialist construction. Peasants, who constitute 
numerically the largest social class in China, also 
have voting power. Businessmen and national 
capitalists also have full voting right and can stand 
for election. National minorities, armed forces 
and Chinese living abroad have also right to vote 
and stand for election. Only former landlords 
and bourgeois capitalists (about 3% of total 
population) have for the time being been deprived 
of their right to vote and stand for election. 

basis of Representation. Representation of 
different classes or localities in the congresses is 
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not strictly in proportion to population and several 
adjustments are made, as follows, (a) Proportion 
of deputies to population varies as between rural 
and urban areas. In county congresses, urban 
areas send one deputy for every 500 citizens but 
rural areas have one deputy for every 2,000 
citizens. At the provincial level, the respective 
figures are one deputy for every 20,000 citizens and 
one to three deputies for every 200,000 citizens. 
For National People’s Congress, the representation 
is of the order of one deputy for 100,000 citizens 
in urban areas and one deputy for 800,000 citizens 
in rural areas. This system has been evolved with 
a view to give due representation to industrial 
workers who are the leaders of the modern change 
but who are not the largest social class in China. 
Peasants constitute 80% of the population of China; 
and if they were given the same order of representa- 
tion as industrial workers, the former would not 
get representation commensurate with their 
political status and their leading role in the rapid 
economic growth of the whole economy along 
socialist lines, (b) Special provision has been made 
to give due representation to national minorities, 
who constitute about T \th of the population 
of China but have | to § of the seats in the 
National People’s Congress ; to armed forces who 
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have 5 % seats in the said Congress; and the Chinese 
resident abroad who have been allotted 2.5% seats 
n the National People’s Congress. ( c ) Similarly, 
purely numerical basis would be to the disadvantage 
of national capitalists who constitute a very small 
proportion of total population but who have an 
important economic function, (d) The case of 
sparsely populated areas has also been properly 
considered; and it has been provided that no 
province can have less than three deputies to the 
National People’s Congress. On the basis of 
population Ninghsia Province, with a population 
of 90,000, could hat e only one deputy but it has 
three ’ 


§ 3. LOC \L PEOPLF’S COUNCILS 

Local people’s councils are the executive organs 
of local people’s congresses at corresponding 
levels, and are administrative organs of state in 
their respective localities. The term of office 
of a local people’s council is the same as that of the 
local people’s congress at the corresponding level 


5 A very lucid, clear and able account of these and other 
aspects has been given bt the Chinese journalist, Ching Chung- 
Hva in “ China Reconstructs” (Peking, July-August, 195 j) 
under the tide World’s Biggest Ejections in which, inter aha. 
relevant provisions have been pictonally explained. 
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It is composed of a head, deputy heads 0 and 
council members. Its functions and powers 7 are 
as under: 

x. To administer the area within the limits 
of the authority prescribed by law' ; 

а. To cam* out the decisions issued by 
congresses at corresponding levels ; 

3. To carry out the decisions and orders 
issued by administrative organs of state 
at higher levels ; 

4. To issue orders and decisions within the 
limits of the authority prescribed by law, 

<■. To direct the works of subordinate de- 
oartments and of people’s councils at 
lower levels, if any, 

б. To suspend the carrying out of inappro- 
priate orders and decisions of congresses 
of next lower level, if any ; 

7. To raise or annul inappropriate orders 
and directives issued by subordinate 
departments ; and 

6 They are known as provincial governors and deputy 
provincial governors; mayors and deputy mayors ; county 
heads and deputy county heads; district heads and deputy 
district heads; hsiang heads and deputy hsiang heads, ; town 
heads and deputy town heads. 

7 Constitution , Articles 64-65. 
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8. To revise or annul inappropriate decisions 
and orders issued by councils at lower 
levels, if any. 

Local people’s councils are responsible, in the 
first place, to the people’s congresses at corres- 
ponding levels. Then they are responsible to the 
administrative organs of state at the next higher 
level. Finally, they are subordinate to and work 
under the co-ordinating direction of the State 
Council. Local people’s councils are thus subject 
to three authorities. The arrangement can work if 
the three of them are of one mind. In case of 
conflict, there can be serious difficulties. Since 
the local people’s council has access to the people’s 
council at the next higher stage, instead of becoming 
subordinate to the local people’s congress at its own 
le\el, it can report against the latter to the local 
people’s council at the next higher level, and 
eventually and through proper channel, even to 
State Council or National People’s Congress. If 
that begins to happen frequently or commonly, the 
freedom of the local people’s congresses would 
be greatly and effectively curtailed. Moreover, 
the Constitution does not seem to lay down how 
many times must the local people’s congresses 
meet or if they must meet at all during the course 
of a year, so that it is theoretically possible for the 
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local people’s councils to run the entire adminis- 
tration without the local people’s congress at the 
corresponding level being called even once. These 
are, however, all hypothetical situations; and since 
the Constitution of China is a brief and straight- 
forward document, many more situations like these 
can be imagined. But, in fact, China is so well 
united and there is such great unity of purpose and 
will to make rapid progress along agreed lines that 
such situations are unlikely to arise in practice; 
and besides, the Constitution itself provides 
correctives in several places. Finally, the present 
Constitution, as has already been stated, is only a 
temporary arrangement; and another Constitution, 
of a final character, would be forged after 20 years 
when China has become a socialist state; and no 
doubt it would be framed on the basis of the 
experience gained in the working of the present 
Constitution. 

§ 4. SELF-GOVERNMENT TO NATIONAL MINORITIES 

The People’s Republic of China is a single, 
multinational state. There are about 60 national 
minorities in China numbering in the aggregate 
approximately 40 million people, i.e. } 7 % of the 

country’s total population. The majority nationality 

4 
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is Han, forming 93% of the total population. 
The larger national minority groups are Chaung, 
Uighur, Hui, Yi, Tibetan, Miao, Mongolian, Puyi, 
Korean, Tung, Yao and Tai. 8 

In all autonomous regions, autonomous chou and 
autonomous counties, organs of self-government 
are formed in accordance with the basic principles 
applying to all other local organs of the state. But 
the form of each organ may be determined in 
accordance with the wishes of the majority of the 
people of the nationality or nationalities enjoying 
regional autonomy in a given area. The organs 
of self-government of all autonomous regions, 
autonomous chou and autonomous counties not 
only exercise the functions and powers of other 
local organs of state but they also exercise autonomy 
wrhm certain limits, i. e., they enjoy limited 
authority. They administer their own local 

* j 

finances ; organize their local public security forces 
m accordance with the military system of the state; 

+ V 

draw up statutes governing the exercise of autonomy 
or separate regulations suited to the political 
economic and cultural characteristics of the 
nationality or nationalities in a given area ; but 
such statutes and regulations are subject to endorse- 

8 Wang Shu-tang, China, Land of Many Nationalities (Peking, 

i r r ), pp- 5-7. 
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ment by rhe Standing Committee of the National 
People’s Congress. Organs of self-government 
employ the spoken and written language or lan- 
guages commonly used in the locality. The higher 
organs of the state are required by Constitution 
to assist the various national minorities in their 
political, economic and cultural development. The 
national minorities are, therefore, free to develop 
in their own wav consistent with over-all national 
interest. 

§ 5. ELECTIONS IN COUNTRYSIDE: A TYPICAL CASE 

Hsiao Peng, journalist-actress-teacher, has given 
a vivid description of the manner in which elections 
were held in a hsiang, named Tsaikungchuang, on 
1 he western outskirts of Peking . 0 A team of 
icpresentatives of Peking municipal election com- 
mittee was sent to this hsiang to start off the pro- 
ceedings. It organized local government personnel 
and socially active peasants and helped them to 
form their own local election committee. This 
committee took up the work of election in its own 
hands. The work can be broken up as follows : 

1. To explain the election law to peasants 
to make them conscious of their rights, 

2. To carry out the registration of voters, 

9 Hsiao Peng, Election in the Countryside , “China ReconS- ■ 
tructs”, Peking, March- April, 1955 pp, 14-17. 
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To divide voters to small groups for 
discussing suitability of candidates, 

4. To decide upon the list of nominees, and 

5. To record actual votes cast. 

The huang people were to elect 55 deputies to 
the bsiatig congress ; and these deputies were, in 
their turn, to elect two deputies to the county 
people’s congress 

1. Awakening of Political Consciousness. It was 
fo">nd necessary to awaken political consciousness 
pr’org the people of Tsaskungchuang and to carry 
through other proceedings without disturbing 
agricultural operations which were in full swing at 
that time and from which peasants could not be 
called avav. Pea r ants grudged ever}' hour spent 
in meetings. They were also not clear as to the 
real meaning and implications of elections. 

Loudspeakers -were installed in the fields so 
that peasants could be approached while they were 
working. This was, however, found to be 
unsatisfactory because personal contact is always 
more effective. Hence volunteers were enrolled 
to help those mutual aid teams which were over- 
worked. Volunteers readily came forward and 
with their help the members of the busy team were 
enabled to get off from their fields in time to attend 
meetings and take part in elections. 
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Another difficulty was to organize women. 
For this purpose some young girls who had 
worked as propagandists in various villages were 
contacted and with their help women of the village 
were organized. Good relations were soon estab- 
lished and women began to come to meetings. 
“If one didn’t see it with one’s own eves, one would 
hardly believe that our rural women, so long 
home-bound, could develop such an enthusiasm 
for politics,” says Hsiao Peng. 

2. Regis/ ration of Voters. Four booths were set up 
in the fields with the object of registering the voters. 
But the peasants had to stand up in queue before 
the booths, which was burdensome and it also 
meant a waste of their time. Hence election 
committees began going out to the fields in the 
noon work -break and record the names of voters 
there. They also visited homes to enlist women 
voters. Nine days after registration the names of 
voters written in black letters on red paper were 
posted in the village. 

3. Qualifications for Nomination. What should 
be the qualifications of nominees ? This question 
now began to be discussed among citizens of the 
bsiang. There was strong sentiment against putting 
up bossy people or hot-tempered persons. Honesty 
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was also considered to be a very desirable quality. 
But good temper and honesty were not enough 
and it was suggested that people who could get work 
done should be nominated. Somebody suggested 
that persons who could easily go round the hsiatig 
and deliver message, i.e., those who owned bicycles, 
should be nominated. Others wanted education 
to be taken into account so that the deputies could 
interpret government directives to people and com- 
municate people’s wishes to the government 
Others wanted knowledge of farming to be paid 
attention and said that only good leaders of pro- 
duction should be sent up. The final list that was 
drawn up included the following qualifications: 
political dependability, good record as a worker, 
sense of justice, loyalty to people, good personal 
attitude and ability of leadership in production. 

4. Nominations . \X r ho would fit the bill ? 
Search for suitable candidates was the nest task. 
Names were suggested by bsiang Communist Party, 
Youth League, Women's Association and other 
people’s organizations and also by individuals. 
The number of candidates proposed exceeded 
"he number of deputies to be chosen. Meetings 
were then held to select the best candidates out 
of the proposed names. Names were taken one 
by one, the qualities and shortcomings of each 
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person were frankly and openly discussed, and 
decision in each case was taken. The existing 
personnel of local government also came under 
critical examination with a view to decide if they 
should be chosen as deputies ; and they were 
nominated only if they were found satisfactory. 
Every candidate was given an opportunity to 
express himself on his own merits and demerits; 
and some of them undertook to overcome their 
shortcomings and then they were elected. In 
this way, candidates were finally nominated, the 
total number of nominations being equal to the 
total number of seats to be filled in. 

5. Elections. After that, the votes were cast. 
Anybody could cast a vote for any candidate or 
all the candidates included in the list, or even for 
those not included in the list. On the basis of the 
votes that were cast, final election results were 
declared. 



VI 

THE PEOPLE’S COURTS AND PROCURA- 
TORATE 

The people’s courts and people’s procuratorate 
in China are meant to protect the legitimate rights 
of the people and to maintain law and order in 
the country. The First National People’s Congress 
passed two organic laws — one relating to the 
organisation of people’s courts and basic judicial 
procedure, and the other concerning the people’s 
procuratorate. 

§ i. pfople’s courts 

Judicial authority is exercised in China by the 
Supreme People’s Court, local people’s courts and 
special people’s courts. The President of the 
Supreme People’s Court is elected by the National 
People’s Congress 1 and can be removed from office 
bv it. Presidents of people’s courts at county level 
and above are elected by the local people’s congresses 
at corresponding level. The term of office of the 
President of the Supreme People’s Court and of 
presidents of local people’s courts is 4 years, 3 


1 Constitution, Article 27 (7). 
1 Ibid.. Article 14, 
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The system of people’s assessors applies to 
judicial proceedings in the people’s courts. Asses- 
sors are elected from among the population; and 
any one who has the right to vote and stand for 
election and has attained the age of 23 can be chosen 
as assessor. Hence people at large can take part 
in, as also supervise, judicial work of courts. 

Cases are heard in public (unless otherwise 
provided for by law) and the accused has the right 
to defence and can have counsel or friends or 
relatives to defend him. In administering justice, 
courts ate independent subject only to the law. 
Interference with or influence or coercion of courts 
is strictly forbidden. 

Supreme People’s Court is the highest judicial 
organ. It supervises the judicial work of local 
and special courts. It is responsible to National 
People’s Congress and reports to it. 

Local people’s courts at higher levels supervise 
the judicial work of people’s courts at lower levels. 
They are all responsible to the local people’s 
congresses at corresponding levels and report 
to them. 

The judicial structure of the People’s Republic 
of China is as follows. At the lowest level are 
the Primary Courts which work at county level or 
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its equivalent level. At the next higher level 
stand Intermediate Court r which are meant for 
groups of counties or for autonomous ebon. Above 
them are High Courts which work at provincial 
level or its equivalent level. Finally, there is 
Supreme Court which is the highest judicial authority 
of China. Most cases begin in primary courts but 
more serious cases may hai e first hearing in higher 
courts. There is participation of assessors at the 
first trial. Generally an appeal is allowed, and the 
judgment of the court of appeal is final. 

§ 2. PEOPLE’S PROCLR 4 rORATE 

People’s procuratorate is oiganized on the 
same basis as People’s Courts. Procurators act 
as State prosecutors and also see that the law is 
strictly observed by the admimstrati\e departments 
of the State Council and others. 

The task of Supreme People’s Procuratorate is 
to ensure that law is observed; and wfith this end 
in view, it has the right to supervise all the depart- 
ments of State, civil servants and citizens. Accord- 
ing to Constitution, the Supreme People’s Pro- 
curatorate of the People’s Republic of China 
exercises procuratorial authority over (/.<?., supervises 
the work of) all departments of State Council, all 
local organs of state, persons working in organs 
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of state, and citizens, to ensure observance of the 
law. 3 The Chief Procurator of the Supreme 
People’s Procuratotate is elected by the National 
People’s Congress and can be removed from office 
by it. The term of his office is 4 years. Supreme 
People’s Procuratorate is responsible to the 
National People’s Congress or its Standing 
Committee) and reports to it. 

Local and special people’s procuratorates 
exercise procurators! authority within the limits 
prescribed by law. They work under the leadership 
of the people’s procuratorates at higher levels, and 
all work under the co-ordinating direction of the 
Supreme People’s Procuratorate. In the exercise 
of their authority local organs of the people’s pro- 
curatorate are independent and are not subject to 
interference by local organs of state.' 4 


3 Ibid . Article 81 . 

4 It appears that People’s Procuratorate at iocal levels is 

not elected by local people’s congress and is not responsible 
to it ; nor does it seem to be responsible to local people’s 
council. r r 



VII 


CHINESE PEOPLE’S POLITICAL CONSUL- 
TATIVE CONFERENCE (CPPCC) 

China maintains a democratic united front, 
for v. hicb there is a pro\ ision in the Constitution. 
In this all democratic partie-., groups and classes, 
including the capitalist class, take part under the 
leadership of the Communist Party ot China It 
is called C hincse People’s Political Consultative 
Conference or CPPCC, and it seeks to unite all 
democratic parties as also nationalities, people’s 
organisations, and democratic and patriotic persons 
in Chma 

It met for the first rime in 'September 1949 
and began exercising the functions of the National 
Peop 1 e v Congress which was elected onlv much 
later The first CPPCC had 501 delegates, 77 
alternatn e delegates and 75 *=pecialh invited persons. 
The delegates represented the Communist Party, 
other democratic parties, people’s organi2ations, 
liberated areas, army, national minorities, overseas 
Chinese, and other interested sections of population. 
It was this body which proclaimed the founding of 
the People’s Republic of China, elected the Council 
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of the Central People’s Government and adopted 
the Common Programme which was a provisional 
constitution. The National Committee of the 
CPPCC served the country well during the first 
five years of the life of the new Republic. 

In 1953, the Communist Party proposed to 
the National Committee of the CPPCC that a 
National People’s Congress should be convened. 
This proposal was accepted and submitted to the 
Central People’s Government. In accordance 
with this decision, congresses at different local 
levels were held between June 195 3 and August 1954 
to nominate candidates for National People’s 
Congress. After discussions, the National Com- 
mittee of the CPPCC nominated candidates to 
stand for the National People’s Congress. People’s 
congresses in provinces, autonomous regions, 
and central municipalities then drew up lists, giving 
due consideration to the CPPCC ’s list, and elected 
deputies to the National People’s Congress. The 
latter thus came into existence. 

The National People’s Congress first opened 
in Peking on September 15, 1954. It marked 
the beginning of a new phase in the political life 
of China because it was the first elected congress 
at the national level. Five days after, on Sep- 
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tember 20, 1954, it adopted the Constitution of 
the People’s Republic of China. 

The original purpose of CPPCC thus came to 
an end, and it ceased to exercise the functions and 
powers of the National People’s Congress. But it 
continue^ today as people’s democratic united 

front. The Preamble to the Constitution savs : 

l^^Uo 

In the course of the great struggle to 
establish the People’s Republic of China, the 
people of our country forged a broad people’s 
democratic united front, composed of all 
democratic classes, democratic parties and 
groups, and popular organizations, and led 
by the Communist Party uf China. This 
people’s democratic united front \\ ill continue 
to play its part in mobilizing and rallying 
the whole people in common struggle to 
fulfil the fundamental task of the state during 
the transition and to oppo c e enemies within 
and without. 

The continued existence and working of 
CPPCC is, as such, clearly envisaged in the Consti- 
tution. It is necessary that everybody in the country 
pulls the same wav and helps in a united manner 
to improve the country economically and otherwise. 
Hence it is important that the CPPCC continues 
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to play its tole of forging a united democratic 
front. 

The Second National Committee of the CPPCC 
met for the first time between 21st and 25 th Decem- 
ber, 1954. It adopted new regulations and elected 
new leaders. The regulations embody “general 
principles” laying down the main tasks. The 
Second National Committee is composed of 
559 members representing 29 bodies or units. 
It embraces practically every organization qualified 
to take part. Tn this way it would be possible 
for it to forge alliance between workers and 
peasants and extend alliances to all others with 
whom co-operation is possible. Its tasks are now 
as fallows : 

t. To settle social problems arising out 
of interrelationships between different 
classes to keep in close touch with the 
people at large, to bring their opinions 
to the notice of governmental bodies, 
and to make suggestions; 

2. To settle all problems affecting co-operation 

within the CPPCC through consultation 
among themselves ; 

3. To consult with one another on interna- 

tional problems; 
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4. To consult with one another on the nomi- 

nation of candidates to the National 
People’s Congress and local people’s 
congresses at the same level; and on the 
nomination of members of the political 
consultative conferences of all levels; 
and 

5. On a -voluntary basis, to study Marxism- 

Leninism, and to strive, on a voluntary 
basis, to remould outworn ways of 
thinking. 

The CPPCC is said to typify the great unity of 
the Chinese people in their fight against foreign 
aggression, in defence of peace, and in their deter- 
mination to build a socialist society . ' 


j Ptopit’f China, Peking, Feb. 16, 1951, pp. 33-35. 



VIII 

DEMOCRATIC CENTRALISM 


The political system in China is known a? 
democratic centralism. VCe shall now attempt to 
understand ibis svstem and its implications a little 
closelv. '-v 

The Element of Centralisation 

it is believed in China that for rapid economic 
growth of the country along socialist lines, unified 
leadership and unified planning are necessary, so 
that energy is not frittered away in haphazard and 
anarchic discussions and in other ways. Therefore 
a central machinery — National People’s Congress 
and its executive organ, i.e State Council — has 
been devised to plan the affairs of the whole countrv 
and to give it unified leadership^ x 

Centralisation of State Power. The exercise of 
state power is completely unified in the National 
People’s Congress. This Congress guides and super- 
' ises provincial people’s congresses ; provincial 
people’s congresses guide and supervise the county 
congresses ; and the latter guide and. supervise 
5 
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hnang and town people’s congresses. There is, 
therefore, centralisation of state power. 

( ent rah Ration of Administrative Power. Local 
( ouncils, of a particular le\el, are responsible to 
-he local councils at the next higher level. They 
-re subordinate to and work under the co-ordinating 


Organs of 
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Fewer Power 



(Cbatt showing organs of state and admmstiative power 
at different levels and the system of centralized control. 
Arrows i ndieate direction of control.) 
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direction of State Council. Centralisation of ad- 
ministrative power is thus estahlishedi 

Superior Position of State Power over Administra- 
tive Power. Ml the administrative organs of the 
state, i.e.; Nate Council and local councils, arc 
created from and are supervised by National 
People’s Congress and local people’s councils 
respectively, and can be removed bv them. Hence 
the administrative organs of the state cannot act 
independently of the people’s congresses. ' 

1 lead of the State. Functions and powers of the 
Head of the State arc jointly exercised by the 
Standing Committee of the National People’s 
Congress and the Chairman of the People’s Re- 
public of China elected by the National People’s 
Congress. Hence head of the state is collective: 
The Chairman of the People’s Republic of China 
has no exact counterpart in any other county. 
Neither the Standing Committee nor Chairman 
has powers exceeding those of National People’s 
Congress. 

National People's Congress is, as such, the all- 
powerful authority in the People’s Republic of 
China. On the administrative side, the State Council 
is the all-powerful organ of administrative power. 
Local Councils are very carefully and thoroughly 
supervised in their work. In the first place,, they 
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arc sublet to guidance and supervision of local 
v Inch people’s congresses at corresponding level, 
nt tbev are creation 4 ^. Secondly, they are subject 
to the guidance and supervision of local councils 
at the next higher level. __ Thirdly, they are subject 
to the co-ordinating guidance of the State Council 
itself. Finally, their decisions and orders can be 
rev ised or annulled bv local people’s congresses 
ar the next higher levek, People’s Congresses at 
different levels guide and supervise councils at cor- 
responding levels. In this wav the whole structure 
of the organs of state power and administrative 
power is very highly centralized. v 
The Element of Democracy 

\\ nereas there is centialization in political 
set-up iit China, there is also democracy there." ^ 
At the lev est level of local organization, namely 
> ' r iu,g and tow n let eh deputies to local people’s 
congresses are elected bv citizens abo\e 18 rears; 
and the latter can recall them whenever they like. / • 
There is universal franchise and there is no educa- 
tional, property or any other qualification. . A 
small percentage of population (5% of enure and 
1.6% of voting population^, is depriv ed bv law 
of the right to vote and rule, but that is only for 
the time beintr. The deputies of the local people’s 

, 4 . . t , -u k..j - r , , 

congress elect deputies to the county peoples 
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congresses; and can recall them. Similar';', deputies 
to the countv people’s congresses elect depiries to 
the provincial people’s congresses and can also 
remove them from office. Finally, deputies to 
the provincial people’s congresses elect deputies 
to National People’s Congress, and the latter can 
be removed from office by the former. It will 
thus be seen that the real power is in the hands of 
the people themselves and their deputies are 
regarded in China as “naturally genuine spokes- 
men for the people”, v 

The deputies, as representatives of the people, 
have certain effective rights, powers and duties; 
Cjy Deputies themselves are subject to the 
supervision of the electorate and electoral 
units which elect them. Hence they 
must have intimate touch with them."v 
\b) Deputies to the National People’s 
Congress have right to address. questions 
to the State Council or any Government 
Department under State Council, which 
must gi\c an answer. Similar rights 
are enjoyed by deputies at local levels.. 
(i% Article 17 of the Constitution says that" 
“all organs of state must rely on the 
masses of the people, constantly maintain 
dose contact with them, d their 
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opinions and accept their supervision’^ 
(o ) According to Article xB of the Constitu- 
tion, “all servants of the state must be 
loyal to the people’s democratic system, 
obser\e the Constitution and law and 
strive to serve the people”. 

(?) The people, on their part, have a right 
to complain against any civil servant for 
neglect of duty or transgression of law, 
either verbally or in writing, to any state 
body at any level. 

(f) People can point shortcomings of 
Goa ernment work and make suggestions 
through organizations to which they 
belong, or through meetings, or through 
press. 

In this way, the deputies and civ ii servants have 
to be alert and conscientious in the discharge of 
their duties, and they cannot do anything detri- 
mental to the interests of the poeple. „ 

Democratic Centralism 

This system of political organization, which 
combines the features of centralism as well as of 
democracy, is called Democratic Centralism. In 
the words of Liu Shao-chi, “our political system 
has a high degree of centralism but is based on 
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a high degree of democracy,” He further explains 
that it is not “despotic centralism of handful of 
big feudal lords and capitalists” but it is the “demo- 
cratic centralism of the people led by the working 
class.” 1 Chairman Mao Tse-tung observes as 
follows : “It is at once democratic and centralised, 
that is, centralized on the basis of democracy and 
democratic under centralized guidance”. 2 Pro- 
fessor Chou keng-sheng, Vice-President of the 
People’s Institute of Foreign Affairs, defines it in 
the following words : “This is a political system in 
which state organs derive their power from the 
people or the people’s representatives but with the 
leadership centralized at the highest level.” 3 

Critics outside China feel that in such a set-up real 
democracy cannot exist and freedom of the people 
is bound to be considerable curtailed, because 
in their judgment democracy and centralism are not 
wholly compatible. They would, however, at the 
same time concede that without centralism of some 
shade or character, rapid economic progress cannot 
be achieved. Advocates of political centralism of 

1 Liu Shao-chi, Report on the Draft Constitution (Peking, 
I 954), P*37- 

2 Mao Tse-tung, On Coalition Government. 

3 Chou Keng-sheng, Constitution for Coo Million, “China 
Reconstructs*’, Peking, Septembet-October, 1954, p. 4. 
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on the subject. 

Even if v,e do not ^-cc eye to eye with the 
Chinese system of democratic centralism in ad 
-espeers, there might still he points of interest to us 
which might he usefully suggestive or which might 
be pointers to gcox directions or new traditions of 
a healthy nature. 



IX 


FUNDAMENTAL RIGHTS, FREEDOMS AND 
DUTIES OF CITIZENS 

Provisions of Chapter III of rhe Constitution 
of the People’s Republic of China, entitled “Funda- 
mental Right and Dunes of Citizens”, are, according 
to Professor ^ u Chia-lin of the Law Department 
of the People’s University at Peking a full reflection 
of “the fact that the Chinese people are masters of 
the country”. 1 

In old China, common people had to perform 
all sorts of duties, but rights and freedoms were 
reserved for the ruling class. But when China 
was liberated in 1949, the common people acquired 
democratic rights and freedoms as set out in the 
Common Programme adopted by the Chinese 
People’s Political Consultative Conference in 1949 
In 1954, the Constitution was passed and it stated 
on a broader basis these rights and freedoms, as also 
the duties of citizens and these now have legal and 
binding force. 

§ 1. EQL'AT RIGHTS FOR ALL ClTIzrNS 

In the Peopled Republic of China, all citizens 

1 Wu Cbu-hn, Democratic Rights of a Cttt^en, “People’s 
China,” Peking, December 16, 1954, p. 3. 
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are equal before the law.‘ J Citizens in China 
enjoy equal political rights ; anti they are backed 
by equal social and economic rights. Professor 
Li Hao-Pei of the Bureau of Codification of Laws 
says, “Political rights, if not backed by social and 
economic ones, can never be complete. In capitalist 
countries, even those in which the people have 
achieved the greatest measure of democracy 
possible under the circumstances this limitation 
has nexer been overcome. The rights of our 
citizens do not suffer from such one-sidedness .” 3 
The country is committed to the gradual abolition 
of exploitation in ail forms and phases and the 
estabishment of a socialist society the fruits of 
which all would equally enjoy. There is no res- 
triction on the rights and freedoms of the people 
because of absence of property or education. The 
state provides material basis for the enjoyment of 
these rights and freedoms. Even women and 
national minorities have the same rights as men and 
members of the Han nationality. 

liqitai Rights for Women. Chinese women enjoy 
the same political, economic and social fights as 
men. The Constitution provides that “women 

2 Constitution, Article 85. 

} Li Hao-Pei, Citizen's Rights and Duties, “China Recons- 
tructs,” Peking, April 19s 5, p. 2. 
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r ave equal rights u ith men to v ore and stand for 
ejection ” 4 Vs many as 147 deputies of the National 
People’s C ongress are w omen T hey are aho present 
m local people’s congresses Women aie ministers 
and vice-ministers m government 

So far as economic life is concerned, women 
c orhers enjoy equal pay for equal work with men. 
They are locomome drivers, factory managers, 
farm manager^, machine operatois, architects, 
doctors and administrators lTiev occupy today 
many responsible positions and their appointment 
’s generally encouraged Vdequate provision has 
been made for materntv leav e and benePt 3 Women 
workers and staff members arc entitled in China to 
a total of 56 dns’ leave of absence from work 
before and after confinement I u 1 ! wages are 
paid during rraternitv leave e 
4 Constitution , Article S6 

? L' 1 our Ins tr v* Rr%/ C'/onr (pr malga^ed < n Feb. -6, 
’95 1, and amended by Gov ernment vdmn ji-atio 1 Council 
n January 2, 1953), Article t6 \ 

6 Income Security Recommendation pas>e 1 bv Interna- 
t ooal Labour Conterence lajs down that a woman worker 
btioald ha\e a right m matvrnitv leave for C \ eeks bet >te 
cm.d-birth and she should not be permitted to w o r k tor 6 
.•.ee'rS alter her confinement The rate ot ma ernitv bene- 
t recommended is ioc° ( , ot the cu r rent va>e for female 
m-skilled worker or-y J 0 ot the previous earnings iV the 
beneficiary, whichever is higher The 1919 Convention 
bad recommended a total period of 1 atm iw leave o r 8 
weeks In India, maternity leave is granted under 1 ni'iliw- 



I-LKDAMF.\TAF RIGHTS OF CIU^I'NS 


77 


Women enjoy equal status in educational and 
cultural life of China as well. The number of female 
students entering educational institutions is in- 
creasing at a fast rate. As regards higher learning, 
girls formed in 1954-55 45 ° 0 of the total number 
of students enrobed in medical colleges, 30% in 
pedagogical institutes and 26.3% in pob. technics. 
In society generally and in pubhc affairs, women 
of China enjoy equal rights with men. 

In domestic life also, women hare equal rights 
with men. The la\ - regards husband an.! wife as 
companions lit ing together anti they we joy equal 
status : n the home. 7 It has also been death 
pros ided that both husband and wife snail have dw 
right to free choice of occupation and f<vc parti- 
cipation in work or in socical actit ides. " They 
also bate equal rights in the possession and 
management of famil : propertw 0 

It would thus be seen that Article 96 of the 
Constitution, which sa\s that ‘‘Women in the 

ees* State Insurance \ct for 12 weeks and the rate of benefit 
is half of the average daik wage or 12 as a day, ahichever is 
higher. In China the duration of maternit’ bene hr is less 
but the rate of maternit’ benefit more than m "thcr coun- 
tries. 

7 Miirringg Law, Article 7. 

S Ibid, Article 9. 

9 Ibid, Article 10. 
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People’s Republic of China enjoy equal rights 
with men in all spheres of political, economic, cul- 
tural, social and domestic life” is a living reality in 
China today. These rights do not exist merely 
on paper bur they are actually enjoyed by women 
^ that country. 

National Minorities. Equal rights are enjoyed 
by the people of national minorities as well. 
There are about 60 national minorities in China 
and they constitute nearly 7% of the total popula- 
tion of the country (about 40 million people in 
all). They enjoy all the rights enjoyed bv people 
in general as also additional Tights guaranteed to 
them by the Constitution. Article } of the 
Constitution says: 

The People’s Republic of China is a single 
multinational state. 

Ml the nationalities are equal. Discrimina- 
tion against, or oppression of, any nationality, 
and acts which undermine the unity of the 
nationalities are prohibited. 

All the nationalities have irecdom to use 
and foster the growth of their spoken and 
written languages, and to preserve or reform 
their own customs or ways. 

Regional autonomy applies in areas where 
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people of national minorities live in compact 
communities. National autonomous areas 
axe inalienable parts of the People’s Republic 
of China. 

These rights are enjoyed by national minorities 
in a real sense in China today and are not merely 
of theoretical value. 

5 2. POLITICAL RIGHT *. RIGHT TO \<YIl AMT 
STANH FOR i'T I CTIOV 

According to Article 86 of the Constitution, 
“citizens of the People’s Republic of < hina who 
have reached the age of u[ybteen have the right to 
vote and stand for election whatever their nationality 
race, sex, occupation, social origin, religious belief, 
education, property status or length of residence, 
except insane persons and persons deprived by 
law of the right to vote and stand for elections.” 
The legal voting age in China is low as compared 
to other countries, specially because it is also the 
age at which a person has right to get elected. This 
is explained by saying that opportunity is given 
to young men and women with initiative to take 
part in the organs of state power which widens 
the scope of democracy and is good for the future. 1 0 
In other countries, voting age is zi; and literary and 

10 Chou Keng-sbeng, Op. Cit., p. 4. 
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property qualifications also exist, and registration 
requires long residence. 

Only two classes of persons are excluded in 
China from the right to vote and stand for election, 
t??., 

(a) insane persons, and 

(b) persons deprived of this right by law. 
Former landlords are deprived of this 
right, as also the former bureaucratic 
capitalists, but only for the time being. 

The total number of persons thus excluded 
is only 1.64% of the total population and 3% of tire 
population above 18 years. But this exclusion is of 
a temporan nature. Landlords who observe law, 
do not participate in counter-revolutionary activities 
and engage in productive labour or other work 
beneficial to the people for 5 years following the 
land reform, can have their class status legally 
changed. I andlords who participated in revolution 
have voting right. 

All expenses incurred m connexion with elections 
are paid by the Government out of public funds. 

In China, comparisons are often made with 
conditions in the United States of America. It is 
said that in the United States negroes have to face 
dangers and hardships in voting in some parts. But 
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in China severe penalities are imposed to prevent 
this and such a thing is utterly inconceivable. 
National minorities constituting i/4th of popu- 
lation have been given t/8ths of seats in the National 
People’s Congress. They are also elected from 
other areas, so that they occupy 1,7th of the total 
number of seats in the National People's Congress. 
As against this, in the United States negroes 
constitute i 10th of the entire population but not 
a single one of the 96 senators is a negro ; other 
minorities, such as Mexicans and Red Indians, 
ace also unrepresented or under-represented. 1 ' 

§ 3. i I'N'DAMFNTAL RIGHTS OF CITIZENS 

The citizens of People’s Republic of China 
enjoy, besides the political right to vote and stand 
forelection, some other important and fundame cal 
rights which. a r e as follows : 

1. R/>/// to Work. This, in other words, means 

the right ro get remunerative employment with a 
view to support oneself and one’s dependants. 
To guarantee the enjoyment of this right, the state, 
by planned development of the national economy, 
gradually creates more employment. 

n Chiny (hiuny-lv.va, 1 World's &££/. r/ Elections, “( hina 
Reconstruct,” Peking, July- August, T91 3, pp. 3-4. 

6 
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Unemployment has been greatly reduced in 
China though it still continues to some extent today 
as a hangover from the past. Employment is, 
however, being created at a fast rate. For instance, 
between July 1950 and 1953 work was found for 
more than 2 million people and others found jobs 
for themselves. In 1953 alone, the number of 
workers and staff m state and state-private industrial 
enterprises increased by 2 o° 0 over 1952. In 
north-east China, where economic prog r ess has 
been rapid, unemployment is practically non-exis- 
ent. 12 The First Five-Year Plan wmuld provide 
employment to 4.2 million people during 195^-19^7. 

2. R/oZg to Rest and Leiv./r. This is the second 
r 'gbt of the citizens of Ch’na To guarantee this 
right, the state prescribes wo r hmg hours and 
holidays and extends material ffcihrcs to enable 
people to rest and build health 

Before 1949, working hours were 1 on g and 
■"here was no proper and adequate prov'smn lor 
leave and holidays. But this has now been properly 
regulated. In state and large private industrial 
enterprises, eight hours a day is the rule, and if 
conditions of work are unhealthy, workers have to 
work for only six hours a day. ] visited the Cotton 

1 a Wu Cbia-lin, Dmocarix Rights of a C 01 nest Citizen, 
“People's China,” Peking, December 16, 1954 p. 4- 
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Textile State Factory No. 2 at Peking in October 
195 5 and was told on enquiry that the hours of work 
there were 7$ hours per day, and work had 
to be done for 6 days in a week, with Sundays off. 
Workers also got 7 days’ casual leave. Model or 
good workers could live in sanatorium in the mill 
itself for 15 davs to one month. 1 also had the 
occasion to -visit the famous Summer Palace in 
Peking; and 1 saw a portion of the Palace converted 
into a sort of residential club where workers from 
factories come and li\c for some time to take rest 
and build their health. In the Western Hill V’ilage, 
near Peking, i found’ hat members cf the Agricul- 
tural Procedures’ Co-operauve bociety worked for 
nine hours a uay but 1 was told that this would be 
reduced when winder sets in because the days 
would then be shorter. Indeed, particular ate 
the people about rest pauses that they strictly follow 
the procedure eun in remote and outlying places. 
For instance, when. I was going from Peking to 
see the Great Wall of China by motor car, I passed 
through very sparsely populated regions. In one 
part, some road repairers were repairing the road. 
Suddenly all of them stopped working and sat 
down to take rest. I was told that they take rest for 
a few minutes alter continuous work for a couple 
of hours or rhereabouts. 
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lie government has provided 155 workers’ 
sanatoria, rest hones, spas, treatment and recrea- 
tion centres and "1 .B sanatoria which arc run by 
Trade Unions 'there are 1,000 off-duts rest homes 
and sanatoria attached to factories and enterprises. 
All 1 cauty spots and places of good climate can be 
\istted b) workers and adequate arrangement has 
lx so made for rhur board and Jodgmc 13 

3 R Jjt to \I 1 ) nl Ambiance w Old .Age, 
U wa a >" D u>bj a 11 To gu ran tee tins right, 
the sta*e piosidcs snci d insurance, social assistance 
and public health '■erutss and gnduall expands 
these facilities 

Labour Insurance Rcgu’ations were passed in 
Chuia as eirh as in 19s 1, v Inch pro\ idefree med'ea) 
treat' silt and financial hJp in cases of sickness, 
imaldia, maternm, cmplosment injuiies and 
old a^e. Empios er pass the entire amount of 
contribution, and tratU unions has e been entrusted 
with the administration of the insurance ss stem. 
Besides, the trade unions also proside rest and 
sacation faculties, run sanatoria and organize Old 
\\ takers’ House The latter is a wonderful insti- 
tution and is sen well run. 1 sisited the Old 
W orhers’ Home m Shorn ang Mukdenl wh ch 

15 \u Cnaa lin. Op. C % pp. 4-5 
14 Co .slitut.cn, Articie 9} 
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accommodates retired workers without farwhes. 
It provides to the inmate'' excellent club hfc, besides 
board and lodging. The inmates are free rodeenr.ce 
their rooms according to their lik ng and pursue 
their hobbies in peace and comfort ..ceo~dtng to the 
energy left in -heir knJio. >onu- of them feed 
birds, others go for railing and s-t ill others ju-n bask 
in the sun on the lawns, Tms h>>us<_ s full of most 
beautiful dowers and plants, and there is a \aried 
collection of cactus which 1 greatly liked. Old 
people there .ds* » plav dbrlrenr t\ pe < f indoor games, 
or practise music ;vxl engage in oilitr forms ol 
light recreation. Ma-n <>f them v illiterate and 
uneducated; and the Director of tins home comes 
to them every morning to read to them daily 
newspapers and ro post- them vdrh current deve- 
lopments ot common interest; .md he also reads 
interesrinr books to them. 1 b und the whole 
building \ erv neat and clean and the inmates 
happy. 

4. Rfy/g to I id; u<;t '.on . 1 f> Citizens also have right 
to education. For this purpose, the state estab- 
lishes and gradually extends the various types of 
schools and other cultural and educational institu- 
tions. 

The number of educational institutions in 

1 } Co ?, \rricteot. 
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working in any organ of state for transgression of 
law or neglect of duty is enjoyed by all citizens in 
China. Citizens can make a complaint orally or in 
writing to any organ of the state at any level; these 
complaints are seriously looked into and promptly 
dealt with; and those who make complaints are not 
victimised. People suffering by reason of infringe- 
ment of persons working in organs ol state of their 
rights as citizens have the right to compensation. 
Throughout China there are small meetings held 
where students and teachers, officers and sub- 
ordinates, foremen and workers, employers and 
employees sit together and discuss cordially and 
constructively each other’s shortcomings and offer 
criticism. A very important method of improving 
people is criticism and self-criticism. 

§ 5. FREEDOMS GUARANTEED BY THE CONSTITUTION 

The Constitution also guarantees a number of 
freedoms to citizens, which are discussed below r 

1. Freedom of Speech. According to the Cons- 
titution, not only is freedom of speech guaranteed, 
but the state provides the necessary material 
facil ities also. 10 

16 “Citizens of the People's Republic of China enjoy 
freedom of seech, freedom of the press, freedom of assembly, 
freedom of association, freedom of procession and freedom 
of demonstration. The state guarantees to citizens enjoy- 
ment of these freedoms by providing the necessary material 
facilities.” — Constitution, Article 87. 
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huge works being built up her with the help given 
by the Soviet Union, and it was expected that as 
a normal human being >e would learn from criticism 
also. But he was not forced to adopt communism 
or was not in any other way handicapped, (r) Those 
who offer criticism and suggestion arc encouraged 
to do ‘o and are m no way victimised. If any 
officer or person adopts an incorrect altitude 
towards critics, it is supposed to he a very shameful 
thing; and persistence of such an attitude is puni- 
shed. (/*) Counter-revolutionaries are not tolerated 
in china; and if an intellectual is counter-revolu- 
tionary, he would not he treated with the patience 
and courtesy which an imeMecfual with bourgeois 
outlook would be. (V) Anv attack on Constitution 
or any act against it v ould also no t be tolerated. 
There are freedoms and there are rights of a 
very substantial degree, but thev arc there within 
the framework of the Constitution. If a person 
attempts to wreck the Constitution or act against it, 
he would be severely punished, because the Consti- 
tution in China is real and living thing and it is 
the symbol and means of unitv of the people. At 
the same time, constructive criticism with a view 
to improve things would be welcomed. (J) Oppor- 
tunity is given to all to discuss a proposed measure; 
and every opinion is heeded and seriously const- 
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dcrcd. But once a decision is taken, everybody is 
expected to abide be it. 

On the basis of these facts J believe it would be 
srfe to conclude that there is a large measure of 
freedom of speech and opinion in China within 
the framework of the Constitution; and similar 
freedom with reference to the Constitution itself 
is not allowed unless it is of a constructive, ard not 
of aestructhe, character. 

2. F reedoth oj P-rss is also guaranteed b\ the 
constitution. Newspapers are published by the 
state and am bod} can express any opinion criti- 
cising any officer who h negligent m his duties or 
who has transgressed law . They also point out 
shortcomings and make suggestions. Moreover, 
the state supplies paper, printing facilities and ether 
resources to the ptop’e’s organizations for their 
own publications. “Almost evtrv issue of c\erv 
newspaper contains exposures often based on 
readers’ letters of the shortcomings of officials in 
the performance of their duties, and suggestions 
for improvements in various spheres. Persons in 
authority’ who suppress criticism, or do not heed 
it when just, are subject to disciplinary' action ot 
even punishment.” 17 

57 Li Jlao-pci, ' Ptsfus r aid Dh!i>' \ ‘‘China Recons- 
tructs”, Peking, April 3. 
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3. Freedom of Assembly. Citizens are free to 
assemble for political and other purposes. Halis 
and meeting places have been provided by the 
state for the purpose. 

4. Freedom of Association has been guaranteed 
by the Constitution. Trade Unions, which were 
illegal, before 1949, have now been assigned w 
definite role in social scheme of things and the:'' 
membership today exceeds ten million. There are 
national and local organization of peasants, women, 
students, writers, artists, scientists, technicians, 
•businessmen and industrialists. They are furnished 

with buildings of suitable nature bv the state which 
gives them other things and facilities asked for. 

5. Freedom of procession and demonstration have 
also been guaranteed bv the Constitution. 

6. I' reed am cj Religions Relief. Freedom of 
religious beliefs is also guaranteed by the Consti- 
tution. 18 The government is spending generously 
on the repair and preservation of religious build- 
tngs. I saw an ancient Buddhist Temple ir. 
Hangchow, which was originally constructed by 
an Indian Bhikshu about 1,500 years ago and 
which was being repaired on a lavish scale. 
Similarly a pagoda in Nanking, which had fallen 


rS Constitution, Article 88. 
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down, ba^ been completely rebuilt. I visited 
Buddhht Temple m Shanghai, which was verv 
'eatly kept and was equipped with modern 
conveniences. The conditions of mosques and 
churches is also the same. There are priests, 
moulvies and cleric men there; but we were told 
at few xhitors a o to these religious places. 

7. fntdom oj the Person of Citizens, freedom 
of the person of citizens is inviolable in China. 1 ’’ 
No citizen may be arrested except by decision of a 
court or v. ith the sanction of a procurator. The 
procedure for arrest and detention has been pres- 
cribed and widely circulated among public so that 
Tcv may know their rights. 

8 . freedom of Home, Correspoudtnce and Residence. 
'I he Constitution saes that (a) the home of citizens 
of the People’s Republic of China are inviolable, 
(b) privacy of correspondence is protected bv law, 
and (c) citizens enjoc freedom of residence and 
freedom to change their residence. 20 

9. freedom to hnsage in Research or Culiwal 
Pursuits. The government in China “safeguards 
the freedom of citizens to engage in scientific 
research, literary and artistic creation and other 

: 9 Ibid, Article S9. 

;j Constitution, Article r P, 
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put in their day’s work or slacking on their job. 
This in China is regarded as shameful or disgrace- 
ful; and it is a violation of citizen’s duty to the 
country. Discipline is maintained through per- 
suasion, education, criticism and self-criticism. 
Legal penalities can also be applied against wilful 
slackets. 

Social ethics is also highly developed in China. 
The roads of Peking, which at one time were very 
dirty and full of stray rubbish, are todav absolute! v 
neat and clean and cigarette ends or even pieces of 
paper are not seen lying about; and there is no cons- 
table or anybody else to compel people to be careful 
in this direction. Shanghai, which has a popula- 
tion of 70 lacs, has very clean and tidy streets. In 
Nanking, however, I found some of the minor 
streets not altogether clean and there were pieces 
of papers and some litter scattered here and there; 
though they were much cleaner than average 
streets in Indian cities for instance. Lavatories in 
China are, however, generally dirty and foul 
smelling. The lavatories in Lung fu-tsze market 
in Peking were awful; and those near Ching Tombs 
or in Lake Area in Nanking were only slightly 
better. Those in some of the Universities were 
also pretty bad. However, in manv Universities, 
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the} ^ ere in very good condition, and in all the 
hotels where we stayed in Pei mg, Mukden, 
Nanking Shanghai, Hangchow and Canton, thet 
ere excellent, and in the radwav tram also the 
1 ere very neat and clean and were cleaned aftci 
every few hours In some of the Villages mere 
still existed son e ditches where dim water hV 
collected Wc were realiv astonished to hnd son e 
members oi the audience in opera houses spiton 
inside the bu Idings with apparent unconcern, ano 
1 tl ink it is a habit which has not entirely bee 
overcome On the whole, hot ever, social ethv 
is more dev eloped m China thin in some of-^c 
other countries of tht w orld 

z Hvery amen in China has the dutv to 
respect ard protect pulhr property 23 Public propert 
is fast increasing m quantity all o\ er China, becau t 
instruments of production are bang increasing! 
owned by ti c state People ! now that since the 
are the masters of the state, public pmperty 1* them 
collective propert v and at the same time thev fee' 
that it is this property which is the source of the 1 
welfare and the foundation of future socialist cons 
traction and expansion The* have, therefore, 
great concern for the safetv of public property 


a 3 lkd, Article ici 
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3. Every citizen has also the duty to pay faxes 
according to law. 24 There are very few taxes in 
China. Peasants have to pay only one tax, r:~.. 
Agricultural Tax which comes to about 10% to 
30% of the total output. This tax is fixed at one- 
stage, and is not then increased with an increase 
in agricultural output so that incentive to expand 
production is preserved. Reductions in tax arc 
made in times of natural calamity; and if the output 
is lower than 165 lbs of grain for each family for 
any reason, no tax is collected. Workers, i.e., wage- 
earners, do not pay any taxes. Industrial and 
commercial enterprises pay taxes varying between 
5% and 30% of profit. Taxes on many commo- 
dities have now been abolished. We were told 
that the taxes are promptly paid by the people 
concerned. 

4. Citizens of China have the duty to defend 
homeland and to perform military service according to 
law. Till 1954 People’s Republic liberation Army 
was comnosed of volunteers; and it was considered 

A. 

to be an honour to be a solider in that Army. 
Soliders were, and are, widely respected in China. 
But now military service has become a duty. 


14 Ibid, Article toz. 

7 
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GOVERNMENT OF SHANGHAI MUNICIPAL 
CORPORATION 

Shanghai is the biggest municipality in China, 
■ahich is directly under the central authority and 
has a population of approximately 70 lacs. Mr. 
Liu Chih-ping, the Vice-Mayor of Shanghai Muni- 
cipal Corporation, gave a reception to the Indian 
Universities’ Delegation that \isited China in 
September-November, 1955, in the Shanghai Cul- 
ture Qub on 25th October, 1955. He was also 
good enough to explain, clearly and patiently, the 
manner in which Shanghai is governed. The 
political situation in Shanghai since 1949 throws a 
flood of light on, and illustrates, the political situa- 
tion in China as a ■whole, v 

The day when Shanghai was liberated, demo- 
cracy w r as adopted according to practical conditions 
then obtaining. At that time conditions were not 
favourable to the holding of elections for the 
Shanghai Municipal People’s Congress. Hence 
a meeting of the representatives of the various 
circles in the public life and various strata of society 
of Shanghai was convened; and they together 
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formed the People's Congress of Shangahi. In this 
way, from the very start, effort was made to rely 
on the masses, establish close contacts with them, 
and seek their real co-opcration. This arrangement 
of deciding upon people’s representatives was not 
perfect because direct election by the people is 
the ideal. But the latter could only be practised 
when more stable conditions were established. 

The People’s Congress of Shanghai elected the 
People’s Political Consultative Conference of 
Shanghai. This Conference discussed national 
questions of various types when the Congress was 
not in session. Questions of all sorts were cons- 
tantly examined here; and when solutions were 
found out, they were carried out by the Government 
of Shanghai. 

In 195 5, however, conditions in China became 
stable, and the Central People's Government 
Council asked the Shanghai Municipal Corporation 
to hold general elections. Elections were there- 
upon held on the basis of universal franchise; and 
each municipal district was taken as a basic unit. 
Deputies were first elected by the people for the 
People’s Congress of each Municipal District; and 
the deputies so elected at various district levels 
elected deputies for the People’s Congress of the 
etty. This City People’s Congress elected Mayor, 
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Vice-Major and other members of the People’s 
Council of Shanghai, w hich is the Government of 
Shanghai 

Election of the Deputies 

'1 he first thing that the Election Coma ittee of 
Shanghai did was to hold a meeting of the Com- 
munist Part}, othei democratic partis^ and 
\ arious people’s organizations to d'scuss the prin- 
ciples on which candidates were to be nominated 
The following three principles wete final h fi\ed* 

(«) The deputes should be able to satisfy 
the wishes of the people as a whole 

(b) Particular features of each municipal 
district should be considered For ins- 
tance, if a municipal district is highly 
industrialised, this feature should be 
taken into account in making nomina- 
tions Futan district has a Unit ersity 
and mam colleges, and this situation was 
taken into accout in nommahrg deputies 
from this district 

(c) There should be proper repre-enta. on 
from different strata of the people 

These principles were reached in the following 
manner The Election Committee drafted certain 
principles, and then sent them out to the basic 
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electoral units, /.<?. municipal districts, so that all 
the electors and political and people’s organizations 
could express their opinions thereon. They were 
discussed by the people who examined which of 
the principles were just and which unjust and why. 
Their opinions were collected and sent to the Elec- 
tion Committee. The latter examined all the 
suggestions made by the people, and finally laid 
down the three principles given above. 

The importance of the third principle, pig., that 
there should be proper representation from different 
strata of the people, is very great; for if there is 
no principle like that, the people would elect only 
the members of the Communist Party of China 
as deputies. Therefore the Communist Party itself 
takes the initiative and puts a limit to the number 
of their candidates to be nominated. This makes 
it possible for other elements of population to be 
represented. Special attention was paid in the 
last election in Shanghai to the following sections : 
(a) Women. Though the status of women has 
improved since Liberation, it was felt necessary to 
pay special attention to them; and hence this was 
made a general principle in making nominations, 
though the number of women deputies was not 
formally fixed, (b) 'Set tonal Bourgeoisie. Similarly 
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need was felt for giving due representation to 
national bourgeoisie. As they are small in number, 
very few deputies of their class could be sent up if 
free elections were held. Hence a principle was 
made that an adequate number of deputies should 
be sent up from their rank. (V) Minority Nationali- 
ties. They also deserved special attention because 
their members are very few in Shanghai. Hence 
they could not possibly get elected in straight 
elections, {d) Religious Groups. They are in simi- 
lar situation. They are also few in number and 
need was felt of their deputies being present in 
the Congress to take care of their interests. 

The situation, therefore. Is that the Communist 
Party of China is so strongly entrenched in the 
country that it can have everything its own way if 
it so likes. But it does not do that. It is anxious 
to seek and obtain the co-operation of democratic 
elements in national life and the various people’s 
organizations, and, therefore, it gets their repre- 
sentatives elected to the various Congresses and 
regularly consults them, heeds their opinion, and 
generally carries them w r ith itself,. Likewise close 
contacts are constantly maintained with the masses 
of the people and they are consulted whenever 
necessary and their criticism and suggestions are 
welcomed. If the Communist Party of China 
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wants to impose its dictatorship, it can do so with- 
out any difficulty. But it considers that to be bad 
in principle and very wrong from a long-range 
point of view. It firmly believes that people are 
the real masters of China; and, therefore, while it 
provides leadership to them, it makes constant 
endeav'our to make them politically enlightened, to 
consult their wishes and to work for their welfare. 

After the abo\ e-mentioned principles were fixed, 
they were sent out to the basic units of election 
so that candidates may be nominated in accord- 
ance therewith. People themselves thought out 
the qualities which a nominated candidate should 
possess in order to be able to satisfy their wishes 
and which would specially be fit him to look after 
the specific needs and interests of the district con- 
cerned. But the nomination was not an easy 
arfair, because there were great arguments and 
debates. No doubt they proceeded according 
to the previously agreed principles, but in actual 
nomination of candidates, there was scope for a 
great deal of discussion, and final nominations took 
time. Different candidates were compared, and 
their merits and demerits were thoroughly discussed. 
Investigations were also made into the merits and 
demerits of the candidates; and sometimes the 
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candidate himself was invited to participate in the 
discussions that were held. Often an otherwise 
satisfactory candidate was nominated on a promise 
made by him that he would try to overcome his 
shortcoming that was pointed out to him. 

A list of nominees was in this manner prepared 
m each district; and all the district lists were sent 
over to the City Election Committee. The latter 
then worked out a complete list of all the nominees 
taking into consideration the needs of the city as 
a v hole. The list prepared bv the City Election 
Committee for each district was not necessarilv 
the same as the list originally sent over bv the 
district concerned as the City Election Committee 
had to consider the needs of the whole city . The 
draft list prepared by the City Election Committee 
was then submitted to the District Election Com- 
mittees. The latter could make changes in the 
draft if they thought it necessary; and could even 
incorporate fresh names in the list at this stage. 
The district lists were once again transmitted to 
the City Election Committee which published the 
final list. 

Then elections were carried out. Electors had 
the right to cast votes for the candidates included 
in the published list or for candidates outside the 
published list. There was secret ballot and there 
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•was absolutely no interference with voters. Any 
such interference is punishable in China by law. 
The principle of contested elections (/>., the system 
where there are many candidates for each seat) is 
not applied in China; on the contrary, t he number of 
nominated candidates is equal to the number ot 
deputies to he elected. 

This system of nominated elections is regarded 
by people in China to be much superior to tee 
system of contested elections. They believe that 
they have real freedom in deciding the names of 
the candidates; and at the same time the right people 
get elected. It is they who send the original list 
of names; and then they can include fresh names 
when they receive the draft from the City Election 
Committee. Even in final elections, they can 
vote for people outside the list, though in practice 
this does not usually happen. Vice-Mayor Liu was 
emphatic in his statement that elections in the 
United States of America were merely formalistic 
whereas there was real democracy in China. 
Americans, according to him, do not allow people’s 
merits and demerits to be freely considered; and 
there is no guarantee that the elected persons were 
the best persons or would really work for the 
welfare of the people. During the regime of 
Kuomintang in China, posters were put up in 
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public places offering to purchase votes at a dec- 
lared rate like 100 Juans per vote; but this could 
never give real democracy to China. Hence Chinese 
people do not believe in blind choice and consider 
it ncessary and useful to nominate candidates after 
a careful examination of their respective merits and 
demerits. 

Shanghai Committee of Chinese People’s 

Political Consultative Conference 

This Committee has 270 representatives. They 
are not elected on the basis of universal franchise 
but represent the various political parties, people’s 
organizations and other persons of the city of 
Shanghai. This Committee is not an organ of 
state or administrative authority, but it is a very 
important organ in the political life of the city 
because it is here that consultations are held and 
agreements reached on important matters among 
people of different denominations living in Shanghai. 
It is essential to carefully listen and consider the 
different points of view which different classes of 
people are likely to have, with a view to make the 
people of the various strata and shades of opi- 
nion agree on main problems. This is the work 
of the Shanghai Committee of the CPPCC. Im- 
portant suggestions of Shanghai People’s Cong- 
ress are discussed here. At these discussions every- 



GOVERNMENT OF SHANGHAI TOg 

bodv puts forward his point of view, and many 
arguments ate given and suggestions made. The 
results of these deliberations are transmitted 
Shanghai People’s Congress for its consideration. 
The Shanghai Committee of the Chinese People’s 
‘Political Consultative Conference has played a verv 
important role in formulating correct policic-* 
and in forging unity of purpose and action. 

The People’s Congress of Shanghai examines 
the results of the deliberations of the Shanghai 
Committee of the CPPCC very seriously and dis- 
passionately. Every deputy tries to take into 
account the interests of the section of the people he 
represents as also those of the people as a whole; 
and the opinions of the Shanghai Committee of the 
CPPCC help him to eschew narrowness and reach 
decisions which are for the good of each and all. 
Vice-Mayor Liu observed : “If everybody is 
selfish, we cannot work together. To those who 
are not used to it, it may appear to be surprising. 
But we have unanimity not by force but by reason- 
ing”. 

Visits of People and Their Letters of Criticism 

Citizens of Shanghai are encouraged to visit 
offices, schools, factories and other institutions, 
offer their criticism and suggestions, and write 
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letters about them. In all offices of Government 
and in every state enterprise, in every school and in 
every factory, it is a principle that special attention 
must be paid to visitors and the letters received 
from the people. The hhanghai Municipal People’s 
Council has special department for this purpose 
which is manned by twenty persons. They receive 
visitors and discuss with them the various 
issues that they raise and receive their criticism 
and suggestions. They also study and deal with 
the letters containing criticism and suggestions. 
The letters and discussions have a great variety of 
contents ; and liberal]) avail of these facilities. 
They make proposals on matters big and small; 
they criticise and suggest improvement in all 
aspects of work; they express their own wishes and 
desires. This is considered to be a very good way 
of establishing close and intimate contacts with 
the people and getting to know as to what exactly 
they want. There are many visitors to this Depart- 
ment every day, while it deals with hundreds of 
letters. 

This svstem is universal in China and the 
Government has issued special instructions on this 
subject, which no office can violate. Every visitor 
must be paid due attention and treated with cour- 
tesy ; and every letter must be replied to. If an 
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officer does not adopt a serious attitude towards a 
visitor or in dealing with a letter, he is criticised 
for this; and serious lapses are suitably dealt with. 
The officers must not only not take a formalistic 
bureaucratic attitude but they must also deal with 
the matter seriously. Suggestions made by the 
people must be transferred to the organs concerned 
and must be practised if they are reasonable and 
useful. If it is not possible to put them into prac- 
tice, a letter must be written to the author explain- 
ing reasons. If criticism is correct, necessary 
action must be taken. Thus the supervision by 
the people on the working of the government 
is very real in China, and the government officers 
receive very great help from the people in this way. 
Government functionaries are, as a rule, very con- 
scious of the importance of this system and carry 
lt out faithfully; but a small number of them does 
not alv ays adopt a correct attitude and is punished 
for it. 

Criticism and Self-Criticism 

Besides this, there is a process of criticism and 
self-criticism that is practised within the Govern- 
ment organizations themselves. It is believed in 
China that it is possible for everybody to make 
mistakes and have shortcomings. If these mistakes 
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and shortcomings are allowed to remain undetected 
or grow, they would harm the individual as well as 
the people because an individual with shortcomings 
and defects cannot work very well. At the same 
time, shortcomings cannot be removed by one 
troke of pen. We must constantly try to remove 
them just as we remove dust from our faces every 
day. Hence it is necessary to develop patiently 
T he habit of criticism and self-criticism. If a man 
cannot make self-criticism or is averse to criticism 
and has no desire to improve himself, or takes 
revenge on his critics, it is considered to be a very 
shameful thing. 



XI 

JUSTICE IN MODERN CHINA 

Bj the Hon hie Mr. Justice C. B. Agar rv ala, 
Allahabad , High Court 

Basle Ideas oj Justice ana oj Individual Llbertj. 
In order to appreciate the judicial system of China, 
it is necessary to bear in mind certain basic ideas 
upon which the fabric of modern Chinese Constitu- 
tion is built. The Peopled Republic of China was 
founded in the year 1949 after more than a century 
of heroic struggle against Imperialism, Feudalism 
and Bureaucratic Capitalism, led by the Communist 
Party of China. They adopted their Constitution on 
September 20, 1954. The Chinese people have 
adopted a People’s Dictatorship. The aim of 
state policy is the attainment of socialistic society, 
led by the working class and based on the alliance of 
workers and peasants. All power in the People’s 
Republic of China is concentrated in the hands 
the representatives of the people. The organs 
through which the people exercise supreme power 
are the National People’s Congress at the top and 
the Local People’s Congresses in the provinces, 
autonomous regions and municipalities. 
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There is no separation of the legislative, exe- 
cutive and judicial powers as in the Anglo-Saxon 
system. The National People’s Congress and its 
Standing Committee are not only the supreme 
legislative organs of the State like our Parliament 
but also appoint the National Executive which is 
called the State Council and supervise the work of 
the judiciary and has the final voice in interpreting 
the laws^ In other words, the People’s Congress 
and its standing committee are the supreme 
authorities in all matters legislative, executive 
and judicial^ 

The Chinese Constitution frankly aims at the 
people’s dictatorship and does not conceive that 
the representatives of the people can be capable of 
doing injustice to individuals. Thus the Chinese 
concept of justice differs from the notions which are 
ingrained in our system of justice, namely inde- 
pendence of judges from Government and from 
political control as a vital safeguard of the liberty 
of the citizen. The Chinese concept is that the 
Government is the people, and the people do not 
n L ed to be protected from themselves. ' v 

What the individual loses in this respect, he 
gains by the protection he is afforded by the Public 
Procuratorate office. This is something new 
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which does not find place in the Anglo-Saxon 
Constitutions. We shall describe it later. 

The judicial System. The structure of the 
judicial system in modern China is as follows. 
At the top is the Supreme People’s Court. This 
is like our Supreme Court. At provincial level 
there are the High Courts which are People’s 
Courts. At the next lower level, i.e., at the county 
or autonomous Chou level, are the intermediate 
courts; and below’ them are the primary courts. 
The courts are all people’s courts. There are also 
Special People’s Courts. The President of the 
Supreme People’s Court is elected by the National 
People’s Congress and can be removed by it or by its 
Standing Committee. Presidents of People’s Courts 
are elected by the Local People’s Congresses at 
corresponding level. The term of office of the 
President of the Supreme Court and of the Local 
People’s Court is four years. In this it differs 
from our system where judges are permanent till 
they attain the age of retirement and are appointed 
and not elected.'''^ 

The Supreme People’s Court supervises the 
judicial w 7 ork of Local People’s Courts and Special 
People’s Courts. It is responsible to the National 
People’s Congress. Local People’s Courts at 

8 



1 14 THE GOVERNMENT AND POLITICS OF CHINA 

higher levels supervise the judicial work of Local 
People’s Courts at lower levels. They are all 
responsible to the Local People's Congress at cor- 
responding levels and report to them. 

Judges of the Supreme Court can be removed 
by the Standing Committee of the National People’s 
Congress though the President of the Supreme 
People's Court can be removed only by the National 
Congress. Local People’s Courts are responsible 
to Local People’s Congresses and are presumably 
elected and removed by them’ 

Lavs. In the revolution of 1949, the Chinese 
people broke their links with the past. They 
scrapped away the legal profession, dismissed most 
of the existing judges and repudiated the old legal 
courts. They have been working on a civil and 
penal code. They have succeeded in drafting a 
penal code which will perhaps be the Law of China 
in a year or two but the civil code is yet to be 
compiled. As an aftermath of the revolution 
when the old order was scrapped, mass trials and 
denunciations were the order of the day. But during 
the last 7 years the Chinese have established a po- 
werful state machine whose writ runs throughout 
China, and now due attention is given to the rights 
of the citizen and regular trials are held. v 
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Trials and Courts Procedure. One peculiarity 
of the Chinese judicial system is the creation of 
the People’s Procuratorates. These Procuratorates 
have the duty to enforce the law in the courts. 
They have also the duty of seeing that every depart- 
ment of the state, both national and local, both 
police and public security, acts according to^law. 
Every arrest must be reported to it within 24 years. 
This is an important provision and safeguards the 
liberty of the citizens to a great extent. Mr. 
Khrushchev in his recent denunciations of Stalir 
pointed out that the absence of this control ir 
Russia was one of the factors which made possible 
cruel denial of justice there. According to the 
Constitution, the Supreme People’s Procuratotate 
exercises procuratorial authority over all depart- 
ments of the State Council, all local organs of 
state, persons working in organs of state, and 
citizens and thus ensures the observance of the 
law. The Chief Procurator of the Supreme People’s 
Procuratotate is elected by the National People’s 
Congress and can be removed from office by it. 
The term of his office is 4 years. Local and special 
people’s procuratorates exercise procuratorial 
authority within the limits prescribed by law. They 
work under the leadership of the people’s procu- 
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ratorates at higher levels, and all work under the 
co-ordinating direction of the Supreme Peoples 
Procuratorate. In the exercise of their authority, 
local organs of the people’s procuratorate are 
independent and are not subject to interference 

by local organs of state, v' 

The Chinese citizen does not, however, enjoy 
the right of habeas corpus as is known to us, t e.> 
of moving the High Court and the Supreme Court 
for relief against unlawful arrest. yr Article 89 of 
the Chinese Constitution no doubt pro\ides that 
the freedom of the citizen of the Republic of China 
is inviolable. But it is inviolable only against 
executive authority and not against the decision 
of the People’s Court or of the People’s Procura- 
torate. If the People’s Procuratorate does not 
afford him protection, he has no remedy against 
unlawful detention. „ 

Only one appeal is allowed in China. Trials 
begin mostly at the lowest level, t.e , the primary 
people’s courts, but for more serious offences they 
may begin at the Intermediate People’s Courts 
or at the High Courts. At the first trial assessors 
are associated with the court. These assessors are 
elected from among the population and any one who 
has a right to vote and stand for election and has 
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attained the age of 23 can be chosen as an assessor. 
This enables the people at large to take part and 
supervise the judicial work of the court. Cases are 
heard in public unless otherwise provided by law 
and the accused has a right to defend himself by 
a lawyer or any other agent. There is no system of 
trial by jury in China. Practising lawyers ate very 
few now. In Peking, for instance, it is reported 
that while in 1949 there were 250 practising lawyers 

but now there are only 20. 

Citizens of all nationalities have the right to use 
their own spoken and written languages in court 
proceedings. The people’s courts are to provide 
interpretation for any party unacquainted with 
the spoken or written language commonly used 
in the locality. In an area entirely or largely in- 
habited by a national minority or where the number 
of nationalities live together, hearings in people’s 
courts are conducted in the language commonly 
used in the locality and judgments, notices and 
■all other documents of the people’s courts are 
made public in such language. v 

The trials are conducted with dignity and sim- 
plicity though without wigs pr robes. Accused 
are not kept under arrest for long before they are 
put up for trial. The moral standard of the Chinese 
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ias tremendously improved. Crime is on the 
decrease. Chinese prisons are crammed not with 
prisoners of the ordinary type but with political 
offenders. 

Prison Reform. The Chinese do not believe 
in the Anglo-Saxon system of incarceration of a 
criminal in jail. They believe in the reform of 
the prisoner by hard physical work and teaching 
him a trade or what the Chinese call "re-education”. 
Prisons are indeed so many factories of various 
kinds — stocking factory, brickwork factory and so 
on. Though prisoners get no regular wages, 
they get financial rewards and remissions of their 
sentence for good work and behaviour. 

Conclusion. Justice in China is speedier and 
cheaper. There are no delays. There are no 
second appeals or third appeals or writ petitions, 
and except in political matters justice seems to be 
impartial. The Anglo-Saxon system of justice is 
designed to ensure even political justice for which 
there does not seem to be any scope in China, 



